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MINUTE ENTRY
AFRICK, J.
0OCTOBER 28, 2019

JS10 -  08:00

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MICHAEL ATKINSON CIVIL ACTION

VERSUS NUMBER: 18-13940

PROGRESSIVE CASUALTY
INSURANCE COMPANY, ET AL

SECTION: I

JURY TRIAL

COURTROOM DEPUTY:  Bridget Gregory
COURT REPORTER:  Sandy Minutillo

APPEARANCES: John B. Noble, Counsel for plaintiff
Megan C. Kiefer and Nat G. Kiefer, Jr., Counsel for defendants

Court begins at 8:40 a.m.
Case called.
All present and ready.
The jury panel is sworn on voir dire and questioned.
The jury is selected, sworn and instructed.
Remainder of the panel is excused with the thanks of the Court.
Sequestration order given by the Court.
Joint Exhibits A, B, C, D, E, F, G, 1, 2, 3, 4, 5, 6, 7, 9, and 10, offered and admitted.
Joint stipulation read into the record.
Opening statements.
Plaintiff's witnesses.
Arturo Garriga-Lopez, sworn and testified.
Lester Padilla, Interpreter sworn.
Stephen Cabal, sworn and testified.
Salvador Caldarera, III, sworn and testified.
Kenny Lee, sworn and testified.
Dr. Alexis Waguespack, sworn by court reporter and testified by video deposition as an expert.

Case 2:18-cv-13940-LMA-JVM   Document 65   Filed 10/28/19   Page 1 of 2



CA 18-13940 “I”
Page 2 - Trial Minutes

October 28, 2019

Michael Atkinson, sworn and testified.
Defendants' witnesses: (OUT OF TURN)
Dr. Deepak Awasthi, sworn and testified as an expert.
Shaun Sylvas, sworn and testified.
Plaintiff rests subject to rebuttal.
Michael Atkinson, previously sworn. Testimony resumed.
Defendants' Exhibit 4, offered and admitted.
Court recessed at 5:40 p.m. to reconvene on Tuesday, October 29, 2019 at 8:00 a.m.
Notice for Removal of Exhibits attached.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MICHAEL ATKINSON CIVIL ACTION

VERSUS NUMBER: 18-13940

PROGRESSIVE CASUALTY
INSURANCE COMPANY, ET AL

SECTION: I

JURY TRIAL
(continued from October 28, 2019)

COURTROOM DEPUTY:  Bridget Gregory
COURT REPORTER:  Sandy Minutillo

APPEARANCES: John B. Noble, Counsel for plaintiff
Megan C. Kiefer and Nat G. Kiefer, Jr., Counsel for defendants

Court begins at 8:00 a.m.
Michael Atkinson, previously sworn. Testimony resumed.
Defendants' Exhibit 5, offered and admitted.
Defendants' witnesses:
Arturo Garriga-Lopez, previously sworn.
Lester Padilla, Interpreter previously sworn.
Defendants rest.
Closing arguments of plaintiff and defendants.
Jury charged and instructed by the Court.
Jury retires for deliberations at 9:35 a.m.
Jury returns at 10:35 a.m. with verdict.
Jury polled and all answered in the affirmative.
ORDERED that the verdict be recorded and made the judgment of the Court.
Jury excused.
Court adjourned at 10:40 a.m.
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P565
UNITED STATES DISTRICT COURT

FOR THE EASTERN OF LOUISIANA

MICHAEL ATKINSON  * CIVIL ACTION NO. 18-13940
  *

VERSUS  *
 *

PROGRESSIVE CASUALTY  *
INSURANCE COMPANY,   *
DEAL FREIGHT FLEET, INC.  *
AND ARTURO GARRIGA-  *
LOPEZ  *
********************************

DEFENDANTS’ MEMORANDUM IN SUPPORT OF LAY WITNESS
TESTIMONY OF THE INVESTIGATING POLICE OFFICER

NOW INTO COURT, through undersigned counsel, come Defendants,

Progressive Casualty Insurance Company, Deal Freight Fleet, Inc. and Arturo

Garriga-Lopez, who respectfully submit the following Memorandum in Support of

Offering the Lay Witness Testimony of the Investigating Police Officer in advance

of the trial of this matter:

Defendants intend to call Officer Shaun Sylvas of the New Orleans Harbor

Police Department in connection with his investigation of the subject incident. 

(Attached hereto and marked as Exhibit “1" for the convenience of the Court is the

police report of Officer Sylvas; attached hereto and marked as Exhibit “2" for the

convenience of the Court is the deposition testimony of Officer Sylvas).

1
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Specifically, Defendants intend to elicit lay testimony of Officer Sylvas regarding

(1) his observations of the incident scene upon arrival, including but not limited

to what he did and what he could visualize at the scene, the appearance of the

scene, and who was present at the scene as well as the length of time he was

at the scene;

(2) the witnesses he did and did not interview;

(3) his investigation and his determination to not issue a citation, including the

types of citations he is allowed to issue (see violation section on police

report).

Defendant does not intend to elicit testimony from the officer relative to the

cause of the accident.

I. FEDERAL COURTS ALLOW POLICE OFFICERS TO PROVIDE
LAY TESTIMONY REGARDING THE FACTS AND
CIRCUMSTANCES SURROUNDING THEIR INVESTIGATION

Opinion testimony of a witness is governed by the Federal Rules of Evidence,

particularly in Rule 701 for a non-expert and Rule 702 for an expert.

Rule 701 concerns opinion testimony by a law witness and provides that

If a witness is not testifying as an expert, testimony in the

form of an opinion is limited to one that is:

(a) rationally based on the witness's perception;

2
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(b) helpful to clearly understanding the witness's testimony or to
determining a fact in issue; and

(c) not based on scientific, technical, or other specialized
knowledge within the scope of Rule 702.

The Fifth Circuit stated that "lay opinion expresses a conclusion drawn from

observations in circumstances where it is impractical, if possible at all, to recount

the observed 'factual' components of the opinion. The common illustrations are an

expression of opinion by a lay observer of a car's speed or a person's expression or

emotional state." Rea v. Wis. Coach Lines Inc., 2015 U.S. Dist. LEXIS 27916 (E.D.

La. 10/3/14) citing United States v. Carlock, 806 F.2d 535, 548 (5th Cir.1986).

The Fifth Circuit as a general rule prohibits a police officer's lay opinions as

to the cause of the accident based on viewing subsequent evidence at the scene.

Duhon v. Marceaux, 33 Fed Appx. 703 (5th Cir. 2002) (unpub); see also Rea v. Wis.

Coach Lines, supra. Accordingly, an officer cannot provide any testimony based on

his interpretation as to the cause of the accident or reconstruction of the accident

based on other accounts without being qualified as an expert in accident

reconstruction. Rea, 2015 U.S. Dist. LEXIS 27916 at 8.  

1. FEDERAL COURTS ALLOW POLICE OFFICERS TO
TESTIFY AS TO WHAT THEY OBSERVED AT AN ACCIDENT
SCENE

The Federal District Courts of Louisiana have consistently permitted an

3
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officer's lay opinion testimony as to the facts or what he perceived at an accident

scene without being qualified as an expert. United States v. Winn, 331 F. Supp. 3d

620 (W.D. La. 9/20/18) ("has been consistently held that a law enforcement officer

may testify to matters within his personal knowledge acquired through experience

without first being qualified as an expert); Rea v. Wis. Coach Lines Inc., 2015 U.S.

Dist. LEXIS 27916 (E.D. La. 10/3/14)(lay opinion testimony of officer's

observations admissible but testimony as to his interpretation as to the cause of

accident are excluded as lay opinion testimony); Iglinsky v. Player, 2010 U.S. Dist.

LEXIS 130793 (M.D. La. 7/16/10)(trooper permitted to testify as to other facts and

circumstances surrounding the subject accident that he personally observed).

Specifically, if an officer is not qualified as an expert, his lay opinion is limited to

those opinions based upon his 'rational perception of the facts and recollections

pertaining to the scene of the accident.'" Iglinsky citing State v. LeBlanc, 2005-0885

(La. App. 1 Cir. 2/10/06), 928 So.2d 599, 603.

2. FEDERAL COURTS ALLOW POLICE OFFICERS TO
TESTIFY AS TO WITNESS STATEMENTS REFLECTED IN
THEIR NARRATIVE REPORTS 

In Thomas v. Chambers, 2019 U.S. Dist. LEXIS 75598 (E.D. La. 5/6/19), this

Court addressed the admissibility of the police officer's testimony in the narrative

of the accident report. The narrative included the officer's summary of the statement

4
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from each driver and his observations of the accident scene. The statements of the

officer were admissible lay opinion testimony because they were statements of fact

as to what he observed at the scene and did not include any conclusions the officer

drew from his observations.

3. FEDERAL LAW ALLOWS POLICE OFFICERS TO TESTIFY
RELATIVE TO WHETHER A CITATION WAS OR WAS NOT
ISSUED

Regarding the issuance of a citation, the Eastern District has determined that

the issuance of a citation after the accident is a fact and the officer can provide

testimony regarding same. Smith v. Progressive County Mut. Ins., 2012 U.S. Dist.

Lexis 26755 (E.D. La. 3/1/12). The court noted that the parties did not offer any

authority holding that the fact that a citation was issued should be kept from the

jury. While the officer can provide testimony that he issued a citation in connection

with the accident, he cannot provide testimony as to why or any expert opinions as

to the cause of the accident.

In case at bar, Defendants seek to elicit testimony from Officer Shaun Sylvas

regarding his observations of the accident scene and information regarding his

investigation, similar to the testimony permitted by this Court in Thomas v.

Chambers and Smith v. Progressive County Mut. As such, Defendant should be

permitted to call Officer Sylvas as a lay witness at the trial of this matter. 

5

Case 2:18-cv-13940-LMA-JVM   Document 48   Filed 10/10/19   Page 5 of 6



Respectfully submitted,

KIEFER & KIEFER

   /s/ Megan C. Kiefer                              
MEGAN C. KIEFER (Bar No. 32882)
NAT G. KIEFER, JR. (Bar No. 1461)
AMANDA G. MORSE (Bar No. 35137)
2310 Metairie Road
Metairie, Louisiana 70001
Telephone: (504) 828-3313
Facsimile: (504) 828-0024
Counsel for Defendants

CERTIFICATE OF SERVICE
I hereby certify that a copy of the above and foregoing have been forwarded

to all counsel of record via email and CM/ECF , this 10   day of October, 2019.th

____/s/ Megan C. Kiefer__________
MEGAN C. KIEFER, ESQ.
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

MICHAEL ATKINSON CIVIL ACTION

VERSUS NO. 18-13940

PROGRESSIVE CASUALTY SECTION: I (1)
INSURANCE COMPANY,
DEAL FREIGHT FLEET, INC.
AND ARTURO GARRIGA-LOPEZ 
******************************************************************************

JOINT PRE-TRIAL ORDER

MAY IT PLEASE THE COURT:

Plaintiff, Michael Atkinson, and defendant, Progressive Casualty Insurance Company,

Deal Freight Fleet, Inc. and Arturo Garriga-Lopez, through undersigned counsel, respectfully

submit the following Pre-Trial Order:

1. The Pre-Trial Conference is to be held on September 18, 2019 at 2:00 p.m.

2. APPEARANCES OF COUNSEL:

A. FOR PLAINTIFF: John B. Noble
MICHAEL ATKINSON: Michael Hingle & Associates, LLC

220 Gause Blvd.
Slidell, LA 70458
Telephone: 985-641-6800

B.  FOR DEFENDANTS: Megan C. Kiefer and Nat G. Kiefer
PROGRESSIVE CASUALTY 2310 Metairie Road
INSURANCE COMPANY, Metairie, LA 70001
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DEAL FREIGHT FLEET, INC, Telephone: 504-828-3313
AND ARTURRO GARRIGA-LOPEZ

3.   DESCRIPTION OF THE PARTIES:

Plaintiff, Michael Atkinson, was a fifty-one year old male at the time of the accident,

which occurred in Orleans Parish, Louisiana, and has instituted this suit against Progressive

Casualty Insurance Company, a foreign insurance company authorized to do and doing business

in the State of Louisiana; Deal Freight Fleet, Inc, a foreign corporation authorized to do and

doing business in the State of Louisiana with its principal place of business in the State of Texas;

and Arturo Garriga-Lopez, a person of full age of majority domiciled in the State of Texas.

4.  JURISDICTION:

Jurisdiction is based on diversity of the parties and an amount in controversy in excess of

the $75,000.00 jurisdictional amount.

Petitioner, Michael Atkinson, is a resident and domiciliary of Louisiana and the

defendant, Arturo Garriga-Lopez, is a resident of Texas.

Regarding the amount in controversy, Michael Atkinson alleges substantial damages for

injury, pain and suffering and medical specials exceeding $75,000.00.

5. PENDING OR CONTEMPLATED MOTIONS AND SPECIAL ISSUES:

None.

6.  SUMMARY OF MATERIAL FACTS CLAIMED BY PLAINTIFF:

On or about April 30, 2018, plaintiff, Michael Atkinson, was operating a forklift on

Terminal Drive at the Nashville Avenue Wharf, loading cargo into an 18-wheeler.  Plaintiff was

-2-G:\Files\Atkinson, Michael\PLAINTIFF PLEADINGS\pld pretrial order federal ka.wpd

Case 2:18-cv-13940-LMA-JVM   Document 54   Filed 10/14/19   Page 2 of 12



halfway on the loading dock and halfway on the 18-wheeler when the 18-wheeler, being driven

by Arturo Garriga-Lopez, suddenly and without warning, drove forward causing plaintiff's

forklift to crash to the ground. 

It is plaintiff's contention that Deal Freight Fleet, Inc. is negligent and, therefore, liable to

plaintiff due to acts of negligence and injuries caused by their employee, Arturo Garriga-Lopez.

Upon the forklift falling to the ground, plaintiff, Michael Atkinson, sustained serious

personal injuries, including injuries to his left foot, neck, back, left wrist and left lower leg. Dr.

Thomas Lyons, an orthopedic surgeon has diagnosed Mr. Atkinson with a left hand fracture and a

sprained left ankle. Petitioner has to date treated conservatively for these injuries, but still

experiences soreness in his left ankle, left hand, lower back and neck.

Due to Mr. Atkinson’s neck and back complaints, he underwent MRI studies of his spine

on June 25, 2018. The results showed lumbar bulging and foraminal restrictions with likely 

contact on the L5 nerve roots. The neck imaging showed disc herniations from C2-5.

Mr. Atkinson presently in under the care of his orthopedic surgeon, Dr. Alexis Waguespack, who

has suggested epidural steroid injections. 

Presently, Mr. Atkinson remains under the care of his orthopedic surgeon, Dr. Alexis

Waguespack. 

His outstanding medical expenses to date total approximately $13,803.35.

Mr. Atkinson had received worker’s compensation benefits as a result of the accident of

April 30, 2018 through the LHWCA. There exists a lien in the amount of $67,080.33

($35,041.15 paid in compensation benefits and $32,039.18 paid in medical benefits). 
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SUMMARY OF MATERIAL FACTS CLAIMED BY DEFENDANTS:

This matter arises out of a motor vehicle accident that occurred on April 30, 2018 at the

Port of New Orleans.  Plaintiff was working at the Port at the time of the accident loading

aluminum ingots onto an 18-wheeler truck owned by Deal Freight Fleet, Inc., and driven by

Arturo Garriga-Lopez, who is also the lone shareholder of Deal Freight Fleet, Inc.  Plaintiff was

the occupant of a forklift that was driving the aluminum from an elevated platform, over a metal

bridge and onto the truck when the truck pulled forward, causing the metal bridge to collapse and

the forklift to fall.  Plaintiff made a worker’s compensation claim against Ports America, which

he has since settled. 

Liability is the main impediment to resolution of this case.  While the pertinent facts and

circumstances surrounding the accident are not in dispute, what happened before is very much in

dispute.    

Mr. Garriga Lopez testified that he had been to the port dozens of times.  It is uncontested

that the procedure of the Port is that the drivers would park their trucks by the loading dock and

when the materials are finished loading, a clerk would approach them and hand them their bill of

lading paperwork, which would signal that the materials had completed the loading process.  At

that point, the driver would pull his or her truck forward a few feet to separate it from the dock,

would walk to the back of the truck to close the doors of the rear of the truck, and then depart.  It

is uncontested that when one is standing by the front of the truck, it would be impossible to

visualize if someone is loading materials onto the truck.

Mr. Garriga Lopez testified that on the date of the accident, he was approached by the
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clerk who handed him the bill of lading paperwork, signaling that the loading had been

completed.  He asked the clerk if the loading was completed and he was good to go, and the clerk

responded yes.  At that point, he got into his truck and pulled away from the dock, not knowing

that the loading had, in fact, not been completed. 

Plaintiff was deposed and stated he did not know one way or another whether the clerk

gave Mr. Garriga Lopez the discharge paper work, but if he did, he would have caused the subject

accident.

He stated:

Q: So if Andre did tell the driver that you were done loading and you weren’t done

loading, he messed up, right?

A: Well, yeah.  Yeah, he would.  Yeah.

Q: And that would have caused the accident, right?

A: Well, looking at it, yeah, it would. [Plaintiff’s deposition at 159.]

Harbor Police did perform an investigation and found Mr. Garriga Lopez with no

violations and he was not issued a citation. The investigating officer was unable to locate any

clerk on duty because the clerk had left the scene prior to his arrival, which the officer admitted

was unusual.  Accordingly, it is Defendants’ position that the jury will find 100% fault on the part

of third parties.

Separately, it is Defendants’ position that Plaintiff will be severely impeached at trial and

it will be demonstrated that he is perpetuating insurance fraud and has perjured himself in this

litigation.  Significant, Plaintiff was involved in a subsequent accident on April 26, 2019.  In his
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deposition, he denied he was injured or made a claim relative to that accident.  He did not disclose

any accident or injury to his treating physicians, the IME doctor in this case, or to the Court, for

that matter.  The evidence will show that Mr. Atkinson did, in fact, make a claim for injuries

arising out of that accident.  He retained another attorney and began treating with new medical

providers for the exact same injuries that he is alleging in this accident.  He did not tell those

providers about his past treatment or about this accident.  Accordingly, Mr. Atkinson is

attempting to “double dip” by claiming compensation for the same injuries from two different

insurance companies and attributing those injuries to two separate accidents. As such, it is

Defendant’s position that a jury will “0" Plaintiff based on this significant credibility issue.

7.  THE PARTIES’ LIST OF UNCONTESTED MATERIAL FACTS- STIPULATIONS

1. On 4/30/18, Plaintiff was working at the Port of New Orleans loading aluminum

ingots onto a 2005 TFV trailer;

2. The 2005 TFV trailer was owned by Arturo Garriga-Lopez, who is a Texas citizen;

3. Plaintiff was loading aluminum ingots onto the trailer, at which time Mr. Garriga-

Lopez, pulled forward, causing Plaintiff’s forklift to fall to the ground;

4. At the time of the accident, Mr. Garriga-Lopez was in the course and scope of his

employment with Deal Freight Fleet, Inc., which is a Texas corporation;

5. At the time of the subject accident, Progressive issued a policy number  05889941-

1 to Deal Freight Fleet, Inc.

6. At the time of the accident, Defendant, Arturo Garriga-Lopez was in the course and

scope of his employment with Deal Freight Fleet, Inc., which is a Texas
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Corporation.

7. Mr. Arturo Garriga-Lopez is insured under the Progressive Casualty Insurance

Company policy 05889941-1 for the subject loss.

8. Plaintiff’s injury to his left hand and left ankle were caused by the forklift accident

of April 30, 2018.

9.  Plaintiff incurred past medical specials in the amount of $12,516.28. Defendants

reserve any and all other challenges relative to these specials, including, but not

limited to the grounds of medical necessity, medical causation or mitigation.

10. Plaintiff’s wages during the following timelines are/would have been as follows:

May 1, 2018 to November 12, 2018, or 28 weeks  $12,694.08.

February 9, 2019 to April 26, 2019, or 11 weeks  $4,799.96.

April 27, 2019 to October 28, 2019, or 26 weeks  $11,345.36.

11. Defendants reserve the right to challenge all other aspects of plaintiff’s case,

including, but not limited fo liability, medical causation, economic claims and

damages. 

8.  THE PARTIES LIST OF CONTESTED MATERIAL FACTS:

1. Why  Mr. Garriga-Lopez pulled his trailer forward at the time of the accident;

2. The nature and extent of Plaintiff’s injuries;

3. The nature and extent of Plaintiff’s loss wages;

9. PLAINTIFF'S CONTESTED ISSUES OF LAW:

1. All issues implicit in a motor vehicle negligence crash case and issues implicit in
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medical-legal causation of injures and quantum.

DEFENDANT'S CONTESTED ISSUES OF LAW:

1. Whether Mr. Garriga-Lopez was negligent;

2. Whether third parties were negligent;

10.  PLAINTIFF'S EXHIBITS:

1) Certified copies of medical records and billing information from Ochsner Urgent

Care, Advanced Medical Center, Dr. Thomas Lyons, Orthopedic Center for Sports Medicine, Dr.

Alexis Waguespack, Spine Care Medical Group, Crane Rehab Center, Uptown Premier Medical

Rehab, Diagnostic Imaging Services, Touro Imaging. 

2)  Magnetic resonance imaging images of plaintiff.

3) Photographs of the scene and vehicles taken on date of incident.

4) Arturo Garriga-Lopez's driver’s log on the date of accident.

5) All records of signed delivery receipts of cargo/bills of lading delivered by Arturo

Garriga-Lopez on the day of the accident which is the subject of this suit.

DEFENDANT'S EXHIBITS:

1. Any and all photographs of the forklift or truck involved in the subject accident;

2. Ports America Job Description- Painting;

3. Settlement Agreement OWCP No. 07-313079 dated 7/23/19;

4. Detail Work Record from Ports America;

5. Letter of representation from Mike Brandner to GEICO) dated 7/26/19;

6. Photographs from plaintiff’s 4/26/19 motor vehicle accident;
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7. Medical Records from Evolve Health and Wellness Centers;

8. Medical records from DIS

9. Any and all impeachment exhibits.

10. Defendants may use blow up boards of actual exhibits, but have no models,

diagrams, or other demonstrative aids at this time. 

11. Any and all documents produced by Mike Brander in response to subpoena duces

tecum or teial subpoena, which has not been received.

12. Any and all documents produced by Evolve Health and Wellness Centers in

response to subpoena duces tecum or trial subpoena, which has not been received;

13. Any and all documents produced by DIS in response to subpoena duces tecum or

trial subpoena, which has not been received.

11.   PLAINTIFF'S DEPOSITION TESTIMONY:

Plaintiff, Michael Atkinson, intends to use the perpetuation video deposition of plaintiff’s

treating physician, Dr. Alexis Waguespack

DEFENDANT'S DEPOSITION TESTIMONY:

Defendants do not anticipate using at trial any deposition testimony other than, possibly,

the deposition testimony of any witness residing outside the subpoena power of this Court or any

witness who otherwise cannot attend the trial and possibly deposition testimony for impeachment,

inconsistent statements and/or rebuttal.

12. LIST AND BRIEF DESCRIPTION OF ANY CHARTS, GRAPHS, MODELS, 

SCHEMATIC DIAGRAMS AND SIMILAR OBJECTS WHICH, ALTHOUGH NOT TO
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BE OFFERED IN EVIDENCE, RESPECTIVE COUNSEL INTEND TO USE IN

OPENING STATEMENTS AND CLOSING ARGUMENTS:

Plaintiff:   Plaintiff will use actual exhibits for opening and closing. 

Defendants:  Defendants may use blow up boards of actual exhibits, but have no models,

diagrams, or other demonstrative aids at this time.

13.   PLAINTIFF'S WITNESSES TO BE CALLED AT THE TRIAL OF THIS MATTER:

Michael Atkinson
2111 Allen Street
New Orleans, LA 70119

re: facts, injuries, damages

David Adams re: facts

Steve Cabal re: facts

Salvador Caldarera, III re: facts

Sherry May re:  what the client was like before and after the
accident

Arturo Garriga-Lopez
through his attorney of record:
Megan Kiefer
KIEFER & KIEFER
2310 Metairie Road
Metairie, LA 70001

re: facts (under cross)

Kenny Lee, Andre Haydel re: facts

Dr. Alexis Waguespack
via video perpetuation deposition
Spine Care Medical Group
1849 Barataria Blvd.
Marrero, LA 70072

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

Any and all impeachment and/or rebuttal witnesses;
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Any and all witnesses deemed necessary to authenticate any and all documents and/or records;

and; Any and all witnesses listed and/or called by any other parties.

DEFENDANT'S WITNESSES TO BE CALLED AT THE TRIAL OF THIS MATTER:

WILL CALL

1. Arturo Garriga-Lopez - fact witness regarding the facts and circumstances surrounding the

subject accident;

2. Dr. Deepak Awasthi regarding IME of plaintiff - expert witness regarding the nature and

extent of Plaintiff’s injuries.; 

3. Harbor Officer S. Sylvas, Badge # HP67 - fact witness regarding the facts and

circumstances surrounding the subject accident and investigation into the subject accident;

4. Scott Koloski - fact witness regarding Plaintiff’s claim made relative to his 4/26/19 motor

vehicle accident;

MAY CALL

1. Andre Haydel - fact witness regarding the facts and circumstances surrounding the subject

accident;;

2. Steve Cabalo - fact witness regarding the facts and circumstances surrounding the subject

accident;;

3. Salvadore Calderella - fact witness regarding the facts and circumstances surrounding the

subject accident;;

4. David Adams - fact witness regarding the facts and circumstances surrounding the subject

accident;;
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5. Kenny Lee - fact witness regarding the facts and circumstances surrounding the subject

accident;;

6. Dr. Robert Steiner regarding IME of plaintiff - expert witness regarding the nature and

extent of Plaintiff’s injuries.;

7. Any and all impeachment and/or rebuttal witnesses;

8. Any and all witnesses listed and/or called by any other parties.

This witness list was filed in accordance with the prior court order.  Defendant has provided

expert reports to Plaintiff in accordance with the court orders.

14. STATEMENT INDICATING JURY OR NON-JURY CASE:

This is a jury trial relative to all aspects.  Proposed jury instructions, special jury interrogatories,

trial memoranda, and any special questions that the Court is asked to put to prospective jurors on

voir dire shall be delivered to the Court and opposing counsel not later than five working days

prior to the trial date, unless specific leave to the contrary is granted by the Court.

15.  The main impediment to resolution of this case is the lien holder.

Respectfully submitted,

_/s/Megan C. Kiefer_____ _/s/John B. Noble_
KIEFER & KIEFER MICHAEL HINGLE & ASSOC., LLC
Megan C. Kiefer, #32882 John B. Noble, #15026
Nat, G. Kiefer, #1461 220 Gause Blvd.
2310 Metairie Road Slidell, LA 70458 
Metairie, LA 70001 Telephone: 985-641-6800
Telephone: 504-828-3313 ATTORNEY FOR PLAINTIFF
ATTORNEYS FOR DEFENDANTS
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

MICHAEL ATKINSON CIVIL ACTION

VERSUS NO. 18-13940

PROGRESSIVE CASUALTY SECTION: I (1)
INSURANCE COMPANY,
DEAL FREIGHT FLEET, INC.
AND ARTURO GARRIGA-LOPEZ 
******************************************************************************

JOINT PRE-TRIAL ORDER

MAY IT PLEASE THE COURT:

Plaintiff, Michael Atkinson, and defendant, Progressive Casualty Insurance Company,

Deal Freight Fleet, Inc. and Arturo Garriga-Lopez, through undersigned counsel, respectfully

submit the following Pre-Trial Order:

1. The Pre-Trial Conference is to be held on September 18, 2019 at 2:00 p.m.

2. APPEARANCES OF COUNSEL:

A. FOR PLAINTIFF: John B. Noble
MICHAEL ATKINSON: Michael Hingle & Associates, LLC

220 Gause Blvd.
Slidell, LA 70458
Telephone: 985-641-6800

B.  FOR DEFENDANTS: Megan C. Kiefer and Nat G. Kiefer
PROGRESSIVE CASUALTY 2310 Metairie Road
INSURANCE COMPANY, Metairie, LA 70001

-
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DEAL FREIGHT FLEET, INC, Telephone: 504-828-3313
AND ARTURRO GARRIGA-LOPEZ

3.   DESCRIPTION OF THE PARTIES:

Plaintiff, Michael Atkinson, was a fifty-one year old male at the time of the accident,

which occurred in Orleans Parish, Louisiana, and has instituted this suit against Progressive

Casualty Insurance Company, a foreign insurance company authorized to do and doing business

in the State of Louisiana; Deal Freight Fleet, Inc, a foreign corporation authorized to do and

doing business in the State of Louisiana with its principal place of business in the State of Texas;

and Arturo Garriga-Lopez, a person of full age of majority domiciled in the State of Texas.

Mr. Atkinson filed suit against the defendants for injuries he sustained due to a work

related incident, when he was operating a forklift on Terminal Drive at the Nashville Avenue

Wharf, loading cargo into an 18-wheeler operated by defendant, Arturo Garriga-Lopez.  As

plaintiff's forklift was positioned halfway on the loading dock and halfway on the 18 wheeler

operated by defendant, defendant Arturo Garriga-Lopez suddenly and without warning drove the

18 wheeler forward, causing plaintiff's forklift to violently crash to the ground. At the time of the

accident, Mr. Arturo Garriga-Lopez was in his course and scope of employment with Deal

Freight Fleet, Inc.

4.  JURISDICTION:

Jurisdiction is based on diversity of the parties and an amount in controversy in excess of

the $75,000.00 jurisdictional amount.
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Petitioner, Michael Atkinson, is a resident and domiciliary of Louisiana and the

defendant, Arturo Garriga-Lopez, is a resident of Texas.

Regarding the amount in controversy, Michael Atkinson alleges substantial damages for

injury, pain and suffering and medical specials exceeding $75,000.00.

5. PENDING OR CONTEMPLATED MOTIONS AND SPECIAL ISSUES:

None.

6.  SUMMARY OF MATERIAL FACTS CLAIMED BY PLAINTIFF:

On or about April 30, 2018, plaintiff, Michael Atkinson, was operating a forklift on

Terminal Drive at the Nashville Avenue Wharf, loading cargo into an 18-wheeler.  Plaintiff was

halfway on the loading dock and halfway on the 18-wheeler when the 18-wheeler, being driven

by Arturo Garriga-Lopez, suddenly and without warning, drove forward causing plaintiff's

forklift to crash to the ground. 

It is plaintiff's contention that Deal Freight Fleet, Inc. is negligent and, therefore, liable to

plaintiff due to acts of negligence and injuries caused by their employee, Arturo Garriga-Lopez.

Upon the forklift falling to the ground, plaintiff, Michael Atkinson, sustained serious

personal injuries, including injuries to his left foot, neck, back, left wrist and left lower leg. Dr.

Thomas Lyons, an orthopedic surgeon has diagnosed Mr. Atkinson with a left hand fracture and

a sprained left ankle. Petitioner has to date treated conservatively for these injuries, but still

experiences soreness in his left ankle, left hand, lower back and neck.

-
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Due to Mr. Atkinson’s neck and back complaints, he underwent MRI studies of his spine

on June 25, 2018. The results showed lumbar bulging and foraminal restrictions with likely 

contact on the L5 nerve roots. The neck imaging showed disc herniations from C2-5.

Mr. Atkinson presently in under the care of his orthopedic surgeon, Dr. Alexis Waguespack, who

has suggested epidural steroid injections. 

Presently, Mr. Atkinson remains under the care of his orthopedic surgeon, Dr. Alexis

Waguespack. 

His outstanding medical expenses to date total approximately $13,803.35.

Mr. Atkinson had received worker’s compensation benefits as a result of the accident of

April 30, 2018 through the LHWCA. There exists a lien in the amount of $67,080.33

($35,041.15 paid in compensation benefits and $32,039.18 paid in medical benefits). 

SUMMARY OF MATERIAL FACTS CLAIMED BY DEFENDANTS:

This matter arises out of a motor vehicle accident that occurred on April 30, 2018 at the

Port of New Orleans.  Plaintiff was working at the Port at the time of the accident loading

aluminum ingots onto an 18-wheeler truck owned by Deal Freight Fleet, Inc., and driven by

Arturo Garriga-Lopez, who is also the lone shareholder of Deal Freight Fleet, Inc.  Plaintiff was

the occupant of a forklift that was driving the aluminum from an elevated platform, over a metal

bridge and onto the truck when the truck pulled forward, causing the metal bridge to collapse
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and the forklift to fall.  Plaintiff made a worker’s compensation claim against Ports America,

which he has since settled. 

Liability is the main impediment to resolution of this case.  While the pertinent facts and

circumstances surrounding the accident are not in dispute, what happened before is very much in

dispute.    

Mr. Garriga Lopez testified that he had been to the port dozens of times.  It is

uncontested that the procedure of the Port is that the drivers would park their trucks by the

loading dock and when the materials are finished loading, a clerk would approach them and

hand them their bill of lading paperwork, which would signal that the materials had completed

the loading process.  At that point, the driver would pull his or her truck forward a few feet to

separate it from the dock, would walk to the back of the truck to close the doors of the rear of

the truck, and then depart.  It is uncontested that when one is standing by the front of the truck,

it would be impossible to visualize if someone is loading materials onto the truck.

Mr. Garriga Lopez testified that on the date of the accident, he was approached by the

clerk who handed him the bill of lading paperwork, signaling that the loading had been

completed.  He asked the clerk if the loading was completed and he was good to go, and the

clerk responded yes.  At that point, he got into his truck and pulled away from the dock, not

knowing that the loading had, in fact, not been completed. 

-
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Plaintiff was deposed and stated he did not know one way or another whether the clerk

gave Mr. Garriga Lopez the discharge paper work, but if he did, he would have caused the

subject accident.

He stated:

Q: So if Andre did tell the driver that you were done loading and you weren’t done

loading, he messed up, right?

A: Well, yeah.  Yeah, he would.  Yeah.

Q: And that would have caused the accident, right?

A: Well, looking at it, yeah, it would. [Plaintiff’s deposition at 159.]

Harbor Police did perform an investigation and found Mr. Garriga Lopez with no

violations and he was not issued a citation. The investigating officer was unable to locate any

clerk on duty because the clerk had left the scene prior to his arrival, which the officer admitted

was unusual.  Accordingly, it is Defendants’ position that the jury will find 100% fault on the

part of third parties.

As it relates to damages, It is Defendant’s position that as a result of the subject

accident, Plaintiff suffered a sprain injury to his ankle, neck, and back.  His ankle

and neck have resolved.  He contends he is still symptomatic with his back pain;

however, he is managing his pain with anti-inflammatory medications.  No

surgery has been contemplated or recommended.  

Plaintiff treated from 4/30/18 to 5/13/19 with an orthopedist and a

neurosurgeon, Alexis Waguespack, for his back injury.  On 6/25/18, Plaintiff
6
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underwent a CT of the lumbar spine at DIS, which was interpreted by Dr. Bradley

Shore.  His impression was that there was an annular bulge at L3-4 with ventral

contact upon the thecal sac and mild bilateral foraminal restriction; at L4-5, an

annular disc bulge and vacuum phenomenon with ventral contact upon the thecal

sac with mild bilateral foraminal restriction; at L5-S1, disc space narrowing and

severe bilateral foraminal restriction with likely contact on the exiting L5 nerve

roots bilaterally. The diagnosis of his neurosurgeon was displacement of the

lumbar intervertebral disc without myelopathy and spinal stenosis of the cervical

region.  On 11/26/18, Plaintiff was released to work as a driver without

restrictions.

It appears he returned to work until 2/29/19, at which time he returned to

Spinecare and was complaining of continued left sided neck pain and persistent

back pain that was making it difficult to work. She recommended physical

therapy.  On 5/13/19, which was his last visit with his treating neurosurgeon or

anyone from the subject accident, she recommended that Plaintiff undergo

physical therapy.  Plaintiff has not undergone that therapy.

Defendants retained Dr. Deepak Awasthi, a board certified neurosurgeon,

-
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to conduct an IME in this matter.  He was of the opinion that Plaintiff suffered a

cervical and lumbar sprain.  He would relate any further symptoms in the lumbar

spine to Plaintiff’s underlying degenerative changes and not to the subject

accident.

Accordingly, it is Defendant’s position that Plaintiff has suffered a 13-

month soft tissue injury as a result of the subject accident.   P l a i n t i f f  h a s

incurred loss wages.  As articulated supra, he returned to work approximately

seven months post accident and incurred approximately $15,000 in loss wages.   

7. THE PARTIES’ LIST OF UNCONTESTED MATERIAL FACTS:

1. On 4/30/18, Plaintiff was working at the Port of New Orleans loading aluminum

ingots onto a 2005 TFV trailer;

2. The 2005 TFV trailer was owned by Arturo Garriga-Lopez, who is a Texas

citizen;

3. Plaintiff was loading aluminum ingots onto the trailer, at which time Mr.

Garriga-Lopez, pulled forward, causing Plaintiff’s forklift to fall to the ground;

4. At the time of the accident, Mr. Garriga-Lopez was in the course and scope of

his employment with Deal Freight Fleet, Inc., which is a Texas corporation;

5. At the time of the subject accident, Progressive issued a policy number 

05889941-1 to Deal Freight Fleet, Inc.
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8.  THE PARTIES LIST OF CONTESTED MATERIAL FACTS:

1. Why  Mr. Garriga-Lopez pulled his trailer forward at the time of the accident;

2. The nature and extent of Plaintiff’s injuries;

3. The nature and extent of Plaintiff’s loss wages;

9. PLAINTIFF'S CONTESTED ISSUES OF LAW:

1. All issues implicit in a motor vehicle negligence crash case and issues implicit in

medical-legal causation of injures and quantum.

DEFENDANT'S CONTESTED ISSUES OF LAW:

1. Whether Mr. Garriga-Lopez was negligent;

2. Whether third parties were negligent;

10.  PLAINTIFF'S EXHIBITS:

1) Certified copies of medical records and billing information from Ochsner Urgent

Care, Advanced Medical Center, Dr. Thomas Lyons, Orthopedic Center for Sports Medicine,

Dr. Alexis Waguespack, Spine Care Medical Group, Crane Rehab Center, Uptown Premier

Medical Rehab, Dr. Bradley Shore, Diagnostic Imaging Services, Touro Imaging. 

2)  X-rays, magnetic resonance imaging, CAT scan, images of plaintiff.

3) Photographs of the scene and vehicles taken on date of incident.

4) All accident, police and investigative reports from the Harbor Police Department

and Port America.

-
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5) Any documents, reports or records listed or utilized by those individuals whom

plaintiff may call as expert witnesses.

6) Any depositions taken in this proceeding.

7) All pleading and discovery responses of parties to this litigation.

8) Progressive Insurance policy issued to Deal Freight Fleet Inc., and/or Arturo

Garriga-Lopez.

9) Any expert reports and/or attachments.

10) Any exhibit listed or referred to by any other party.

11) Any document identified through discovery and/or offered/used by any other

party.

12) Arturo Garriga-Lopez's driver’s log for 30 days preceding the date of accident

and the date of accident.

13) All records of signed delivery receipts of cargo/bills of lading delivered by

Arturo Garriga-Lopez on the day of the accident which is the subject of this suit.

14) Any exhibits listed or used by any other party, listed in any discovery, pre-trial

inserts or pre-trial orders filed herein.

15) Any exhibits listed through discovery or named by any other party.

DEFENDANT'S EXHIBITS:

1. Deal Freight Fleet, Inc Driver’s Daily Logs;

2. Deal Freight Fleet, Inc’s DOT Technical Inspection; 

3. Deal Freight Fleet, Inc;s DOT .medical record; 

4. Deal Freight Fleet, Inc’s periodic maintenance records; 
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5. Bills of Lading dated 4/26/18, 4/27/18, 4/28/18, 4/29/18, 4/30/18  and 5/1/18;

6. Any documents generated by Ports America and/or its employees, or  Mid Gulf

Association of Stevedores and its employees, regarding the subject loading of 

the truck owned by Deal Freight Fleet, Inc., including but not limited to the

investigation of the 4/30/18 incident. 

7. Employment records of plaintiff from Ports America and Mid Gulf Association

of Stevedores;

8. Harbor Officer S. Sylvan’s report of incident; 

9. Any and all medical records from plaintiff’s treating physicians, including but not

limited to Diagnostic Imaging Services, Touro Imaging, Ochsner Urgent Care, 

Crane Rehab Center, Orthopedic Center for Sports Medicine, and Spine Care

Medical Group; Uptown Premier Medical Rehab,  including related diagnostic

films and test including x-rays, MRI films, CT scans, EMG/NCSs;

10. Any and all SMO reports from Drs. Nutik and Steiner regarding SMO examinations of

plaintiff; 

11. The IME report of Dr. Deepak Awasthi;

12. Progressive Certified Policy of Insurance issued to Deal Freight Fleet, Inc.

13. Any and all individuals photographs of the forklift or truck involved in the subject

accident;

-
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14. Any and all documents regarding plaintiff’s wage claim including but not limited to tax

returns, pay stubs, payroll records, job descriptions, or other documents; 

15. Workers’ Compensation records for WC20180264 filed by plaintiff regarding

the subject accident; 

16. A copy of any discovery answered on behalf of plaintiff, including supplemental

answers to discovery; 

17. Any depositions taken in this matter; 

18. Any and all impeachment documents;

19. Any and all Exhibits listed and/or admitted by any other parties.

11.   PLAINTIFF'S DEPOSITION TESTIMONY:

Plaintiff, Michael Atkinson, does not anticipate using at trial any deposition testimony other

than, possibly, the deposition testimony of any witness residing outside the subpoena power of

this Court or any witness who otherwise cannot attend the trial and possibly deposition

testimony for impeachment, inconsistent statements and/or rebuttal.

DEFENDANT'S DEPOSITION TESTIMONY:

Defendants do not anticipate using at trial any deposition testimony other than, possibly,

the deposition testimony of any witness residing outside the subpoena power of this Court or

any witness who otherwise cannot attend the trial and possibly deposition testimony for

impeachment, inconsistent statements and/or rebuttal.

12. LIST AND BRIEF DESCRIPTION OF ANY CHARTS, GRAPHS, MODELS, 

SCHEMATIC DIAGRAMS AND SIMILAR OBJECTS WHICH, ALTHOUGH NOT

TO BE OFFERED IN EVIDENCE, RESPECTIVE COUNSEL INTEND TO USE IN
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OPENING STATEMENTS AND CLOSING ARGUMENTS:

Plaintiff:   Charts itemizing damages, showing the elements of an injury case, showing a list of

plaintiff's injuries and showing parking lot maintenance procedures may be used.  Anatomical

drawings and/or plastic models of the neck, back and hand may be used to illustrate plaintiff's

injuries. 

Defendants:  Defendants may use blow up boards of actual exhibits, but have no models,

diagrams, or other demonstrative aids at this time.

13.   PLAINTIFF'S WITNESSES TO BE CALLED AT THE TRIAL OF THIS MATTER:

Michael Atkinson
2111 Allen Street
New Orleans, LA 70119

re: facts, injuries, damages

David Adams re: facts

Medical Records Librarian
Advanced Medical Center
4600 S. Claiborne Avenue
New Orleans, LA 70125

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

Steve Cabal re: facts

Salvador Caldarera, III re: facts

Medical Records Librarian
Crane Rehab Center
1055 St. Charles, Ste. 100
New Orleans, LA 70130

Harbor Officer S. Sylvas

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

re: facts

-
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Representative of:
Deal Freight Fleet, Inc.
through its attorney of record:
Megan Kiefer
KIEFER & KIEFER
2310 Metairie Road
Metairie, LA 70001

re: facts, training, policies, procedures, employee file,
DOTD manuals, Deal Freight Fleet, Inc. manuals or
procedures, truck logs, repair logs, insurance coverages,
facts/employment and/or driving policies, rules,
regulations of employer, employee records of Arturo
Garriga-Lopez, training, screening, testing, supervision
and hiring and/or termination of Arturo Garriga-Lopez
(under cross)

Sherry May re:  what the client was like before and after the accident

Arturo Garriga-Lopez
through his attorney of record:
Megan Kiefer
KIEFER & KIEFER
2310 Metairie Road
Metairie, LA 70001

re: facts (under cross)

Kenny Lee, Andre Haydel re: facts

Dr. Thomas Lyons
and/or Medical Records Librarian
Orthopedic Center for Sports   
Medicine
4921 Airline Drive
Metairie, LA  70001

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

Medical Records Librarian
Ochsner Urgent Care
4605 Magazine Street
New Orleans, LA 70115

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

Representative of:
Port America
5901 Terminal Drive
New Orleans, LA 70115

re:  job, job description, lost wages, lost benefits,
employee files/records

Dr. Bradley Shore
and/or Medical Records Librarian
Diagnostic Imaging Services

Touro Imaging and/or Medical
Records Librarian

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.
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Dr. Alexis Waguespack
and/or Medical Records Librarian
Spine Care Medical Group
1849 Barataria Blvd.
Marrero, LA 70072

Crane Rehab Center and/or Medical
Records Librarian

Uptown Premier Medical Rehab
and/or Medical Records Librarian

Dr. Deepak Awasthi

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

re: medical expert regarding treatment, evaluation,
testing, complaints, injuries, disabilities, causes,
diagnosis and prognosis of plaintiff, as well as charges
incurred with such.

re: IME doctor under cross examination
Any and all impeachment and/or rebuttal witnesses;

Any and all witnesses deemed necessary to authenticate any and all documents and/or records;

and; Any and all witnesses listed and/or called by any other parties.

DEFENDANT'S WITNESSES TO BE CALLED AT THE TRIAL OF THIS MATTER:

1. Arturo Garriga-Lopez - fact witness regarding the facts and circumstances surrounding the

subject accident;

2. A representative of Deal Freight Fleet, Inc - fact witness regarding the facts and

circumstances surrounding the subject accident;

3. Employees/ Representatives of Ports America, including, but not limited to ‘Kenny Lee”

and “Andre Haydel” - fact witnesses regarding the facts and circumstances surrounding the

subject accident;

-
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4. Harbor Officer S. Sylvas, Badge # HP67 - fact witness regarding the facts and

circumstances surrounding the subject accident and investigation into the subject accident;

5. Any and all of plaintiff’s treating physicians, including but not limited to Diagnostic

Imaging Services, Touro Imaging, Ochsner Urgent Care,  Crane Rehab Center, Orthopedic

Center for Sports Medicine, and Spine Care Medical Group; Uptown Premier Medical Rehab -

expert witnesses regarding the nature and extent of Plaintiff’s injuries.

6. Drs. Nutik & Steiner regarding SMO Examinations of plaintiff - - expert witnesses

regarding the nature and extent of Plaintiff’s injuries.;

7. Dr. Deepak Awasthi regarding IME of plaintiff - expert witness regarding the nature and

extent of Plaintiff’s injuries.; 

8. A representative of any of Plaintiff’s employers, including but not limited to Ports America

and Mid Gulf Association of Stevedores - fact witnesses regarding Plaintiff’s wage claim;

9. Any and all impeachment and/or rebuttal witnesses;

10. Any and all witnesses deemed necessary to authenticate any and all documents and/or

records; and

11. Any and all witnesses listed and/or called by any other parties.

This witness list was filed in accordance with the prior court order.  Defendant has provided

expert reports to Plaintiff in accordance with the court orders.

14. STATEMENT INDICATING JURY OR NON-JURY CASE:

This is a jury trial relative to all aspects.  Proposed jury instructions, special jury

interrogatories, trial memoranda, and any special questions that the Court is asked to put to

prospective jurors on voir dire shall be delivered to the Court and opposing counsel not later
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than five working days prior to the trial date, unless specific leave to the contrary is granted by

the Court.

15. The issue of liability will be tried separately from that of quantum. 

16. The main impediment to resolution of this case is the lien holder. A settlement

conference has been scheduled by the Magistrate Judge on September 20, 2019, which orders

the presence of the lien holder.

Respectfully submitted,

_/s/Megan C. Kiefer_____ _/s/John B. Noble_
KIEFER & KIEFER MICHAEL HINGLE & ASSOC., LLC
Megan C. Kiefer, #32882 John B. Noble, #15026
Nat, G. Kiefer, #1461 220 Gause Blvd.
2310 Metairie Road Slidell, LA 70458 
Metairie, LA 70001 Telephone: 985-641-6800
Telephone: 504-828-3313 ATTORNEY FOR PLAINTIFF
ATTORNEYS FOR DEFENDANTS

-

-
pld pretrial order federal ka.rtf 17

Case 2:18-cv-13940-LMA-JVM   Document 30   Filed 09/17/19   Page 17 of 17


