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Second Circuit

The other plaintiff, in spite of a “remarkable recov-
ery” and missing “very little work,” experienced 
“agonizing pain” from “severe” second degree burns 
to “the face and upper body” resulting in permanent 
scarring.

First Circuit

Duet v. Landry
2017-0937 (La.App. 1 Cir. 04/30/18)

• Employment related torts

Husband and wife were awarded $5,000 and $10,000 
respectively for mental anguish damages associated 
with tax liability resulting from defendant’s 
mishandling of proceeds designated as retirement 
income

Shephard v. AIX Energy, Inc.
51,965 (La.App. 2 Cir. 05/23/18)

• Oilfield accident  • Fire/explosion

The Second Circuit affirmed general damage awards 
of $7,500,000 and $3,000,000 to workers injured by 
an explosion and fire during gas well workover oper-
ations in Claiborne Parish. 

One plaintiff suffered burns to his face and arms and 
a traumatic brain injury. Although the opinion does 
not specify the degree of burns, it does include a de-
scription of “skin flaking off his face and arms,” and 
a paramedic’s comment that “all the morphine in the 
ambulance ‘didn’t touch’ the pain.” The brain inju-
ry resulted in some permanent cognitive impairment 
and memory loss. 

Third Circuit

Albarado v. Citgo Petroleum Corp.
2017-0823 (La.App. 3 Cir. 05/16/18

and

Fontenot v. CITGO Petroleum Corp., 2017-0925 c/w 
2017-0925 (La.App. 3 Cir. 05/23/18)

• Toxic tort   • Bench trial

In the latest Citgo 2006 slop oil release cases to 
generate Third Circuit opinions, five judge panels 
amended two judgments by reversing awards for 
fear of developing disease. Unlike the previous 
cases, these involved alleged exposure to airborne 
contaminants, sulfur dioxide and hydrogen sulfide.

The medical evidence established that these 
subsances were not believed to be carcinogens.

All other damage awards were affirmed. In 
addition to their causation argument, the defendants 
contended that the fear of disease damages awarded 
to some plaintiffs was duplicative of mental anguish 
damages. 
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Other Citgo slop oil district court and appellate 
posts appearing in CompQuantum:

Bradford v. CITGO Petroleum Corp., 17-296 c/w 
17-298/321 (La.App. 3 Cir. 01/10/18)

Cormier v. CITGO Petroleum Corp., 17-104 (La.
App. 3 Cir. 10/04/17), 228 So.3d 770

Albarado v. Citgo Petroleum Corp., 2007-2924 (14th 
JDC 04/05/17)

Fontenot v. CITGO Petroleum Corp., 2007-2626 
(14th JDC 01/09/17)

Arabie v. Citgo Petroleum Corp., 15-324 (La.App. 3 
Cir. 10/07/15), 175 So.3d 1180

Arabie v. CITGO Petroleum Corp., 2010-2605 (La. 
03/13/12), 89 So.3d 307

Arabie v. Citgo Petroleum Corp., 10-334 (La.App. 3 
Cir. 10/27/10), 49 So.3d 985

Gaspard v. Horace Mann Ins. Co.
2017-1140 (La.App. 3 Cir. 05/09/18)

• MVA    • UM
• Bad faith    • Bench trial

Trial court assessed damages within settled liability 
insurer’s coverage limit after trial for UM benefits. 
Bad faith allegations were involuntarily dismissed at 
the close of evidence. General damages for 6 months 
treatment of an aggravated pre-existing cervical 
condition was assessed at $8,000. Plaintiff appealed 
quantum and pre-trial denial of motion to recuse.

Reasons for judgment are available at the 
CompQuantum trial post here:

Gaspard v. Horace Mann Ins. Co., 2013-4286 (15th 
JDC 03/29/17)

Pete v. State of Louisiana, Dept. of Corrections
2017-1131 (La.App. 3 Cir. 05/09/18)

• Prisoner suit  • Public liability

An inmate at the St. Martin Parish jail threw a rock 
found in the yard at another prisoner, missed his 
taget, and hit plaintiff causing total loss one eye. 
The trial court awarded general damages of $50,000 
without apportioning fault between the sheriff and 
the rock throwing inmate.

On appeal, the Third Circuit assigned 80% fault to 
the sheriff for failure to properly supervise inmate 
activities and for having limestone aggregate, 
a potential weapon, covering the yard. General 
damages were increased to the lowest reasonable 
amount of $150,000 for the disabling and disfiguring 
injury.

Having reversed the former, the Third Circuit panels 
concluded the duplication issue required no further 
consideration.

Only Judge Saunders was on both panels.

4th JDC (Ouachita Parish)

Berry v. ANCO Insulations Inc.
2015-2441 (4th JDC 05/11/18)

• Asbestos   • JNOV
• Mesothelioma  • Jury trial

Concluding the April 2017 trial, a Ouachita Parish 
jury verdict awarding medical specials declined 
to award general damages. Last November, Judge 
Ellender granted plaintiff’s JNOV and added general 
damages of $3,000,000. A final judgment was signed 
May 11, 2018.

9th JDC (Rapides Parish)

Aderhold v. Brunson
249,801 (9th JDC 05/11/18)

• Medical malpractice • Loss of chance  
• Jury trial

On allegations of failure to timely diagnose renal 
cell carcinoma, a Rapides Parish jury found a breach 
of the standard of care resulting in a loss of chance 
for better medical outsome. Finding that plaintiff 
failed to prove wrongful death or survival claims, the 
awarded $22,530.17 on the lost chance claim.
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14th JDC (Calcasieu Parish)

Homsi v. Wing and PNK (Lake Charles), LLC
2016-1046 (14th JDC 05/02/18)

• Casino    • Battery
• Intentional tort

Plaintiff arrived at Mardi Gras ball hosted at de-
fendant casino “shortly after midnight.” Defendant 
Wing confronted plaintiff and casino security placed 
him under arrest. Based on surveillance footage, the 
trial court ruled in favor of plaintiff and awarded 
general damages of $50,000 against Wing for con-
cussion and a scratched cornea and $30,000 against 
the casino for three broken ribs and a right wrist in-
jury. Total medical expenses charged to Wing were 
$15,644.75 and against the casino were $22,673.75. 
Damages were reduced to $50,000 against each de-
fendant in compliance with bench trial stipulation.

Stephens v. Golden Nugget Lake Charles
2016-2122 (14th JDC 05/16/18)

• Trip and fall  • Merchant liability
• Casino   • Jury trial

Plaintiff injured while attending concert at casino 
when she tripped on electrical cord cover. Ankle and 
leg injury included comminuted fracture of the distal 
fibula and posterior malleolar fracture of the tibia. 
Seven months treatment including ORIF surgery. 
General damage award of $46,000.

15th JDC (Lafayette Parish)

Marks v. JP Market Management, LLC
2016-2808 (15th JDC 04/10/18)

• UTPA    • Bench trial

Plaintiff awarded $500 general damages for 
inconvenience and distress from wrongful 
repossession of vehicle without judicial process

Hickman v. State Farm Mut. Auto. Ins. Co.
2016-3072 (15th JDC 05/16/18)

• MVA - pedestrian   • Bench trial

Disc protrusions at C4-5 and L4-5 with L5 nerve root 
compromise and L4-5 annular tear. Acute symptoms 
superimposed on prior injury. General damages of 
$25,000 and medical expenses of $ 23,781.21.

Walsh v. Caskey
126,453 c/w 126,518 (16th JDC 05/21/18)

• MVA    • Jury trial

Plaintiff’s injuries included herniated cervical disc, 
TMJ disorder and shoulder impingement. Neck 
treated with ESI, ablation and “months of physical 
therapy.” Dentist prescribed occlusal splint. No 
shoulder surgery. General damage award of $675,000 
and special damages of $550,713.00.

A second plaintiff was awarded total damages of 
$227,218, including $50,000 for general damages.

16th JDC (Iberia Parish)

19th JDC (East Baton Rouge Parish)

Jones v. Entergy Gulf State Louisiana, LLC
645,347 (19th JDC 04/05/18)

• MVA   • Moderate neck/back 
• Commercial liability • Jury trial

Jury awarded $95,000 general damages, but no future 
medicals, loss of earnings or pain and suffering. 
Pretrial order stated plaintiff had a recommendation 
for spinal cord stimulator, but lack of future medical 
expense award suggests jury did not accept that as 
part of general damage award.
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Civil District Court (Orleans Parish)

Martin v. Warren
2015-4782 (Civil District Court 05/01/18)

• MVA - 18 wheeler  • Commercial liability
• Jury trial

Cervical, lumbar and shoulder injuries with 
arthroscopic subacromial decompression surgery. 
Spine injuries initially diagnosed as soft-tissue, but 
physician later recommended facet injections and 
possible workup for cervical surgery. Jury awarded 
general damages of $150,000. 

McAdams v. Mack
644,205 (19th JDC 05/11/18)

• MVA    • Public liability
• Bench trial

Bench trial based on suit against public entity. 
Plaintiff awarded $500,000 general damages and 
$3,205,244.50 special damages for lumbar injury 
treated with ESIs and multiple ablations prior to trial. 
Future treatment to include additional ablations and 
future implantation of spinal cord stimulator.

Schultz v. Cincinnati Indemn. Co.
2015-11743 (Civil District Court 05/08/18)

• MVA   • Commercial liability
• Jury trial

Cervical injury successfully treated with single level 
fusion. Gemneral damage award of $350,000.

Alsalti v. Federal Ins. Co.
2016-8719 (Civil District Court 04/30/18)

• MVA    • Bench trial

Neck and back soft-tissue injuries and headaches 
treated conservatively for approximately 10 1/2 
months. General damage award of $14,000.
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Thomas v. Cage
655,370 (19th JDC 04/20/18)

• MVA - pedestrian   • Bench trial

Fault allocated 50% each to plaintiff and defendant. 
General damages of $2,000 for lower leg/ankle 
injury treated one month.

Brown v. GEICO Cas. Co.
2015-6740 (Civil District Court 05/14/18)

• UM     • Bench trial

General damages of $13,500 for cervical and lumbar 
aggravation of degenerativer changes. Total damag-
es did not exceed underlying liability cvoverage plus 
prior UM tender.

Johnson v. Oddo
2016-02643 (Civil District Court 05/11/18)

• MVA    • Bench trial

General damages of $7,000 awarded for primary 
complaint of lumbar soft-tissue injury treated four 
months and residual pain.

Defense Judgment
Second Circuit

Perkins v. Air U Shreveport, LLC
52,093 (La.App. 2 Cir. 05/23/18)

• Summary judgment • Premises liability

Plaintiff alleges he was injured on trampoline at 
defendant’s facility. Plaintiff was unable to say how 
he was injured occurred or identify specific defect 
with the equipment. The trial judge granted a defense 
partial summary judgment motion. The Second 
Circuit affirmed.
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Third Circuit

Blanchard v. Hicks
2017-1045 (La.App. 3 Cir. 05/02/18)

• MVA   • Summary judgment
• R.S. 32:145  

Defense summary judgment affirmed, with one 
judge dissenting, where insured vehicle involved in 
an accident after being stolen. Plaintiff argued that 
vehicle owner’s conduct of leaving keys in vehicle 
with engine running in violation of La. R.S. 32:145 
constituted negligence. Majority relied on prior juris-
prudence in concluding:

We agree with the long line of Louisiana cases 
holding that “the mere act of leaving keys in a 
vehicle does not make the owner of the vehicle 
liable for injuries caused by someone who uses 
that vehicle without authorization.” Racine, 817 
So.2d at 26.

Also, read the opinion for an interesting note on the 
civilian doctrine of jurispridence constante.

The trial court memoranda are posted at: 

Blanchard v. Hicks, 257,487 (9th JDC 09/26/17).

Fourth Circuit

Watson v. Smith
2017-0913 (La.App. 4 Cir. 05/16/18)

• MVA   • Summary judgment

Chain reaction rear-end accident summary judgment 
granted in favor of middle-driver defendant. Defense 
judgment sustained on appeal based on factual as-
sessment of deposition testimony establishing no 
genuine issue of material fact disputing defendant 
testimony that she was struck from the rear and 
forced into leading plaintiff vehicle.

Fifth Circuit

Stein v. City of Gretna
2017-0554 (La.App. 5 Cir. 05/30/18)

• First responder liability • Municipal liability

Defense judgment favoring municipal ambulance 
service affirmed. Plaintiff was a patient transported 
by service alleging various theories of liability 
for injuries allegedly sustained. Trial court found 
that plaintiff failed to prove applicability of the 
Emergency Medical Treatment and Labor Act 
and failed to prove gross negligence sufficient to 
overcome EMT qualified immunity

For related trial court post, see:

Stein v. City of Gretna, 678-724 (24th JDC 05/15/17)

Lee v. Pull-A-Part of New Orleans West, LLC
2018-0047 (La.App. 5 Cir. 05/30/18)

• Premises liability

Plaintiff injured his foot when the “rear end of a 
Dodge pickup truck—propped up on rims to hold 
it in place—suddenly and without warning fell onto 
his foot. The Second Circuit found that the jury was 
“well within its discretion to find that plaintiff failed 
to meet his burden” of proof.

Related trial court pleadings can be viewed here:

Lee v. Pull A Part of New Orleans West LLC, 760-
347 (24th JDC 09/11/17)

1st JDC (Caddo Parish)

Brooks v. Mayfield
581,009 (1st JDC 05/16/18)

• Medical malpractice  • Bench trial

Defense judgment in suit alleging breach of the 
standard of care in administering anesthesia resulting 
in compression of spinal canal from hematoma.
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McMillian-Olivo v. Ouachita Parish School Board
2014-2079 (4th JDC 05/15/18)

• School liability  • Defamation
• Involuntary dismissal

Plaintiff alleged that she was wrongfully accused 
of bullying at school and subjected to unwarranted 
disciplinary action. She claimed “numerous 
damages,” including counseling expenses and loss of 
scholarship. The trial court granted a defense motion 
for involuntary dismissal at the close of plaintiff’s 
evidence. 

4th JDC (Ouachita Parish)

19th JDC (East Baton Rouge Parish)

Wallace v. Southern Univ. Athletics
628,108 (19th JDC 04/18/18)

• School liability  • Judgment on fault
• Jury trial

Plaintiff alleged a knee injury was aggravated by 
lack of care and attention on the part of athletic de-
partment trainers. A jury returned its verdict clearing 
defendant of fault following three day trial.

Fuller v. Louisiana Medical Mut. Ins. Co.
622,496 (19th JDC 05/03/18)

• Medical malpractice  • Bench trial

Plaintiff alleged breach of the standard of care 
during lumbar laminectomy surgery. Plaintiff devel-
oped cauda equine syndrome as a result of failure to 
promptly address laceration of the dura during sur-
gery.

Egbe v. State Farm Mut. Auto. Ins. Co.
651,545 (19th JDC 05/04/18)

• MVA    • Bench trial

Motion for involuntary dismissal granted at close 
of evidence. Trial judge ruled in favor of defense on 
fault and damages. 

Bland v. Baton Rouge Gen. Med. Ctr.
618,696 (19th JDC 04/13/18)

• Medical malpractice  • Jury trial

Plaintiff alleged malpractice against hospital 
employees for allowing her to fall from wheelchair 
while being transported to her vehicle resulting in 
multiple leg fractures. A jury verdict concluded 
that the hospital and its staff had not breached the 
applicable standard of care.

24th JDC (Jefferson Parish)

Bonck v. State Farm Mut. Auto. Ins. Co.
754,678 (24th JDC 05/07/18)

• MVA   • Bench trial

Defense judgment on fault based on contradictory 
accounts of motor vehicle accident offered by 
defendant and plaintiff at trial.

Terre v. Protective Ins. Co.
760,864 (24th JDC 05/15/18)

• MVA - 18 wheeler   • Jury trial

Plaintiff alleged defendasnt improperly backed his 
truck into the plaintiff’s lane of travel causing an 
accident. The jury found the defendant driver was 
not negligent.

The plaintiff filed a JNOV motion on May 24, 2018.

Redhibition/Fraud

Reed v. Mitchell
752,537 (24th JDC 05/08/18)

• Bench trial

The trial court ruled that plaintiffs failed to prove 
their redhibition and fraud claims arising out of a 
residential home sale. Plaintiff’s alleged that the de-
fendants failed to disclose known defects associated 
with frequent flooding conditions.

24th JDC (Jefferson Parish)
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Merchant Liability
Fourth Circuit

Lewis v. Jazz Casino Co.
2017-0935 (La.App. 4 Cir. 04/26/18)

• Summary judgment • Constructive notice
• Slip and fall  • Casino
• Temporal element

Summary judgment granted in favor of casino re-
versed. Trial judge found plaintiff failed to come 
forward with any evidence of essential temporal ele-
ment with which she could satisfy burden of proving 
that substance was on casino floor for some time.

Prescription

Theriot v. Archer
2017-1304 (La.App. 1 Cir. 04/30/18)

• Service of process  • Interruption
• Consent judgment  • Voluntary dismissal

For the second time in less than two months the First 
Circuit held that plaintiff consent to dismissal under 
La. C.C.P. art. 1672 for failure to request service within 
90 days is not a voluntary dismissal for purposes of 
prescription. Previously, another unanimous panel 
reached the same conclusion in Pullin v. Chauvin, 
2017-1292 (La.App. 1 Cir. 03/15/18).

In both cases defendants obtained plaintiffs’ consent 
to judgments on exceptions of insufficiency of 
service of process and dismissal without prejudice 
as provided in La. C.C.P. art. 1672(C) for failure to 
comply with the requirements of La. C.C.P. 1201(C).

Two panels of the First Circuit have now concluded 
without dissent that this scenario does not trigger 
Civil Code article 3463 which provides, in relevant 
part, that “[i]nterruption is considered never to 
have occurred if the plaintiff abandons, voluntarily 
dismisses the action... .”

First Circuit

Prescription - Bad Faith
Third Circuit

Fils v. Starr Indemnity & Liability Co.
2017-0896 (La.App. 3 Cir. 05/09/18)

• MVA    • UM
• Bad faith    • Prescription

The Third Circuit affirmed a trial court dismissal 
on exception of prescription of a claim alleging bad 
faith failure to make a sufficient UM tender. Finding 
that one year liberative prescription controlled, the 
trial court sustained the exception to a supplemental 
petition filed more than one year after an allegedly 
insufficient tender. The Third Circuit agreed that one 
year was the correct prescriptive period. The appellate 
panel also agreed that plaintiff ’s cause of action must 
be brought within one year of the allegedly inadequate 
tender.

Shreve v. State Farm Fire & Cas. Co.
52,032 (La.App. 2 Cir. 05/23/18)

• Insurance coverage  • Bad faith

Plaintiff’s alleged insurer bad faith in failing to 
timely tender payment for damage to home. Cov-
erage dispute related to cause of cracked slab. Jury 
awarded damages, including bad faith assessment of 
$140,000. The trial court granted a defense JNOV on 
the bad faith issue and the Second Circuit affirmed.

Extensive documents from the trial court record are 
available here:

Shreve v. State Farm Fire & Cas. Co., 2013-0237 
(4th JDC 06/12/17)

Bad Faith
Second Circuit
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WC Exclusive Remedy
Third Circuit

Cummins v. R.A.H. Homes, LLC
2017-0905 (La.App. 3 Cir. 05/02/18), Unpublished

• Statutory employer • Two-contract theory
• Summary judgment

Plaintiff appealed summary judgment for defendant 
on worker’s compensation exclusive remedy 
contending that defendant was not a statutory 
employer as defined in La. R.S. 23:1061(A)(3). Third 
Circuit affirmed judgment based on two-contract 
theory application of La. R.S. 23:1032(A)(2).

Insurance Coverage
Second Circuit

Lewis v. GEICO
51,864 (La.App. 2 Cir. 04/27/18)

• MVA   •Property damage
• Exclusion

The Second Circuit granted insurer’s writ application 
and reversed the trial court’s denial of defense MSJ 
on coverage. Insurer excluded liability coverage for 
damage to property “owned, operated or transported 
by an insured; or property rented to or in charge of 
an insured other than a residence or private garage.” 
The motion for summary judgment was granted on 
appeal.  

Barnett v. Louisiana Med. Mut. Ins. Co.
51,908 (La.App. 2 Cir. 05/23/18)

• Bad faith    • Res judicata

Two-hundred fourty plaintiffs who settled medi-
cal malpractiuce claims against their provider sued 
LAMMICO for allged failure to tender settlement 
proceeds within 30 days. The Second Circuit af-
firmed a trial court decision that the settlement 
agreement precluded plaintiffs’ suit for penalties and 
attorney fees.

In an interesting tangential matter, the Second Cir-
cuit noted that the trial court record was sealed, but 
that neither party sought to have the appellate record, 
which included the trial court record, sealed. Based 
on the “open courts” provision of the Louisiana Con-
stitution (La. Const. art. 1 § 22), the appellate opin-
ion was designated for publication and the record left 
unsealed.
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