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Villa v. GEICO Cas. Ins. Co.
17-608 (La.App. 3 Cir. 02/15/18)

• Multiple injuries  • Quantum
• MVA   • $250,000 Minimum 

The Third Circuit’s opinion includes the peculiar 
statement that plaintiff was “confined to a bed in a 
room full of roaches” on admission to the hospital. 
Plaintiff suffered numerous injuries and the 
circumstances of her early hospitalization were cause 
for additional emotional distress.

Physical injuries included displaced sternum fracture, 
three broken ribs, three lumbar herniations, left ankle 
avulsion fracture and displaced right eye prosthetic 
lens that had to be surgically replaced.
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Ranatza v. State Farm Fire & Cas. Co.
2014-11628 (Civil District Court 02/08/18)

• UM     • Quantum

A CDC jury returned a verdict assessing damages 
less than the combined total of liability insurance 
plus med-pay coverage and UM tender of $47,500.

On contested evidence of a shoulder SLAP tear and 
spine soft-tissue injuries, the jury awarded $5,000 
general damages. Special damages were $23,822.57.

Quantum Cases

The CompQuantum newsletter highlights recent Louisiana personal injury trial judgments and appeals.

Cases more than 60 days old can only be viewed by logged-in CompQuantum subscribers. If you are not a subscriber, 
take a look at the services available through CompQuantum. No one else provides comparable content, making 
CompQuantum subscribers the best informed trial lawyers in Louisiana. 

Send an email to incode@compquantum.com to subscribe.

Guidry v. Jackson
2017-0398 (La.App. 1 Cir. 02/15/18), Unpublished

• Fall     • Prisoner suit
• Quantum

Inmate at Elayn Hunt CC fell from transport van on 
arrival at medical facility for blood work. He sued 
state, alleging that the driver negligently failed to 
provide him with a step-stool.

Following a bench trial, plaintiff was awarded 
general damages of $40,000 for a left knee tibial 
plateau fracture.

Dargin v. National Trust Ins. Co.
644,833 (19th JDC 02/09/18)

• Settlement    • MVA
• Quantum

Motor vehicle accident resulting in suit against at-
fault driver’s employer.

Case settled on fourth day of trial for $450,000. 
Plaintiff’s pretrial inserts described injuries 
as cervical herniation and lumbar bulges and 
herniations. Epidural steroid injections in cervical 
and lumbar spine and one ablation prior to trial for 
lumbar facet arthropathy. Pretrial order describes 
surgical speculation of Dr. Isaza regarding lumbar 
disc replacement and fusion.
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Hale v. Wood Group PSN, Inc.
6:15-cv-01803 (USDC-WDLA 01/30/18)

• LHWCA   • OCSLA
• Quantum   • New trial/remittitur

A federal jury in Lafayette awarded general damages 
of $2,225,000 and $1,014,000 special damages for 
cervical, thoracic and lumbar injuries. Documents 
available through PACER contain few specifics. 

Plaintif counsel reports injuries and treatment 
included L5-S1 fusion, C6-7 protrusion treated 
with arthroplasty surgery and T7-8 protrusion 
unsuccessfully treated with ESIs and branch blocks.

Defendant’s memorandum in support of post-trial 
motion for new trial on damages describes successful 
treatment of cervical and lumbar injuries with surgery. 

Troxclair v. Liberty Personal Ins. Co.
2017-0520 (La.App. 5 Cir. 02/21/18)

• MVA - pedestrian  • Multiple injuries
• Quantum   • Minor child

Ten year-old boy hit by car in his yard suffered 
multiple injuries. Included were mild concussion, 
hairline fracture of iliac crest (pelvis at hip joint), 
lacerations on chin, bruised leg, scraped arm and 
chipped tooth. Trial court awarded $10,000 general 
damages.

Defendant appealed finding of fault. Fifth Circuit 
affirmed. Quantum was not an issue on appeal.

Davis v. GEICO
2016-9540 (Civil District Court 01/31/18)

• MVA   • $75K stipulation
• Quantum   • UM

Plaintiff automobile hit by motorist fleeing from 
State Police on Convention Center Blvd. at Julia 
Street in New Orleans. The driver was never identi-
fied. GEICO insured and passenger filed suit for UM 
compensation.

Insured had minor injuries that were aggravated in a 
second accident 6 weeks later. There was no record of
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treatment related to the accident until 6 months later. 
Judge Bruno awarded general damages of $5,000.

The passenger treated for cervical and lumbar disc 
and facet injuries. Judge Bruno awarded the stipulated 
maximum of $75,000 without distinguishing general 
from special damages.

Brown v. Breaux Bridge Ventures, LLC
17-440 (La.App. 3 Cir. 02/15/18)

• Slip and fall  • Premises liability
• JNOV

The Third Circuit reversed JNOV favoring plaintiff 
with an increase of general damages to $250,000 for 
cervical injury with ACDF. The jury general damage 
award of $50,000 was reinstated.

The appellate opinion offers three justifications for 
allowing an award that normally would fall below 
the lowest reasonable amount for cervical injury 
requiring fusion surgery:

1. The record contained no testimony or other 
evidence establishing pain and suffering associated 
with the surgery or post-surgery residual effects;

2. The jury could have found that plaintiff’s 
failure to undergo surgery supported a mitigation 
defense by which general damages might be cut off 
as of the date Dr. Blanda recommended surgery; and

3. Inconsistencies between plaintiff ’s testimony 
and other medical evidence about injuries and 
reported pain reasonably called his credibility into 
question.

Tillman v. Allstate Ins. Co.
611,476 (19th JDC 02/08/18)

• MVA   • Bench trial

Plaintiff judgment after bench trial on $50K 
stipulation. Judge Hernandez awards $10,000 
general damages for cervical and lumbar strains and 
hip contusion. Special damages of $42,925.85 meant 
total damages reduced per stipulation.
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Lind v. United Servs. Auto. Ass’n
2017-0217 (La.App. 1 Cir. 01/30/18)

• Property damage  • Penalties

When the Lind’s found their 1972 Maserati Ghibli SS 
on the “rooftop of [a] mechanic shop in New Orleans,” 
they knew something was amiss. Various component 
parts were missing from the rare automobile last seen 
by Dr. Lind at another mechanic’s shop where it was 
left for engine repairs several years earlier.

Expert testimony established a likely value of the 
car between $100,000 and $125,000 had all repairs 
been completed. The trial court found that USAA 
owed the Lind’s $125,000 under the comprehensive 
coverage. The judgment also imposed penalties of 
$62,500 under La. R.S. 22:1973 for failure to pay the 
claim “within a reasonable amount of time.”

The First Circuit amended the judgment on finding 
that the USAA policy covered for the actual cash 
value of the vehicle on the date of loss. As there was 
no evidence the repairs were complete,  the expert’s 
valuation was an improper measure of plaintiffs’ 
loss. The appellate panel did find, however, that 
the policy covered for loss of the component parts, 
valued at $50,500. Bad faith penalties were reduced 
to $25,250.
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Insurance Bad Faith
Freeman v. Fon’s Pest Management, Inc.

2017-1846 (La. 02/09/18)

• Toxic tort   • Summary judgment
• Daubert

Trial court granted defense Daubert motion striking 
toxicology and industrial hygiene experts. Absent 
expert evidence, plaintiff lacked evidence to prove 
case and defense summary judgment was also 
granted. First Circuit affirmed. Louisiana Supreme 
Court reversed.

Experts had not authored peer reviewed studies of 
effects of finopril, a toxin used to kill termites, on 
humans and had not relied on quantitative studies 
to conclude that plaintiff’s injuries were caused 
by exposure. Supreme Court found that experts’ 
opinions were based on qualitative assessments 
which were sufficient to satisfy Daubert standards.

Evidence

Larios v. Martinez
2017-0514 (La.App. 5 Cir. 02/21/18)

• Hearsay   • Business record
• Statement against interest

The Louisiana Fifth Circuit reversed in part and 
affirmed in part a plaintiff judgment. Defendant 
raised two hearsay issues in its assignments of 
error. The appallate panel found merit in one, the 
introduction of an inspection report, but concluded 
that plaintiff’s other evidence adequately proved the 
tortfeasor’s identity. That other evidence included 
a purported statement of the tortfeasor given at the 
scene of the accident. Admission of the statement 
by the defendant’s unavailable insured was the 
other hearsay objection. The Fifth Circuit found the 
statement admissible as a statement against interest 
insofar as he was said to have admitted causing the 
accident while intoxicated.

The Fifth Circuit reversed and amended that part of 
the trial court judgment awarding damages against 
the insurer defendant in excess of its policy limits.

See Larios v. Martinez, 751-166 (24th JDC 06/14/17, 
for the trial court judgment and quantum evaluation.

Aguilar-Hernandez v. Lambert
2016-4025 (Civil District Court 02/08/18)

• MVA   • Rear-end

Judge Giarrusso found defendant’s testimony that 
plaintiff backed into her more credible than plaintiff’s 
allegation that he was rear-ended.

Defense Judgments

Bargky v. Lawrence
2015-10259 (Civil District Court 02/08/18)

• MVA   • Rear-end

Deja-vu all over again. Judge Giarrusso found 
defendant’s testimony that plaintiff backed into him 
more credible than plaintiff’s allegation that he was 
rear-ended.
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Miscelaneous
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Ainsworth v. American Home Ass. Co.
2017-0778 (La.App. 4 Cir. 02/21/18)

• Med-mal   • Summary Judgment
• Experts   • Burden of proof
• Hurricane Katrina

Summary judgment in favor of Touro reversed on 
finding that plaintiff did not need expert evidence 
to prove that physical conditions in hospital after 
Hurricane Katrina breached the standard of care. 
Fourth Circuit remanded for discovery on whether 
conditions contributed to death of patient for 
purposes of wrongful death claim. Conditions as a 
cause of death does require expert testimony.

Hamann v. Ruoma
2015-1161 (Civil District Court 02/15/18)

• MVA   • Involuntary dismissal

Judge Irons granted defense motion for involuntary 
dismissal at close of plaintff’s case in chief.

McPherson v. Dauzat
17-589 (La.App. 3 Cir. 01/31/18), Unpublished

• Defective thing  • Vicarious liability
• Involuntary dismissal • Affirmative defenses

Plaintiff was injured climbing onto his tractor when 
a step housing the battery gave way. The tractor was 
located at the defendant’s shop for repair. Plaintiff 
was allowed onto the the tractor by unidentified 
men in the shop. The claim was dismissed at trial 
on finding that plaintiff failed to prove the men were 
defendant’s employees. The Third Circuit found 
sufficient evidence of defendant’s direct fault to 
reverse and remand for further proceedings.

Law Office of John D. Sileo, LLC v. Kruse
2017-0474 (La.App. 5 Cir. 02/21/18)

• Attorney fee • Exception of no right of action

Law practice suit for attorney fees and costs dismissed 
on exceptions. Claim arose out of federal court 
action in which plaintiffs in underlying suit retained 
new counsel prior to settlement. No intervention was 
filed prior to listing of lawsuit on “inactive docket 
order” and leave to file intervention after order was 
not granted.

Lawrence v. McKenzie
2017-1131 (La.App. 1 Cir. 02/21/18), Unpublished

• MVA   • Bifurcated trial

First Circuit affirms finding of fault adverse to one 
plaintiff and plaintiff in consolidated suit free of 
fault. At-fault plaintiff was killed when she ran upon 
vehicles stopped in road following earlier accident. 
Trial on fault only before a jury in Tangipahoa Par-
ish. 

Collateral Source
Howard v. National Union Fire Ins. Co.

2017-1221 (La.App. 1 Cir. 02/16/18)

• Worker’s Compensation • Medical expenses
• Collateral source

Plaintiff appealed the trial judgment awarding 
$37,500 general damages for a surgical knee 
injury and $3,900 for loss of earnings, but nothing 
for medical expenses. The trial judge declined to 
award medicals because they were paid as worker’s 
compensation benefits. The First Circuit amended 
the judgment, awarding $33,793.

In the absence of a WC intervention, the benefits were 
a collateral source and all medicals were payable to 
the plaintiff.

Rabun v. St. Francis Medical Center
2014-1389 (4th JDC 01/30/18)

• Balance Billing Act • Class certification

4th JDC Judge Daniel Ellender certified a class of 
persons affected by the alleged “standard practice” 
of St. Francis Medical Center to forego seeking 
payment for services from patient health insurers in 
favor of placing alien on tort recovery.

St. Francis is a Franciscan Ministries of Our Lady 
Health System facility. 

Class Action
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Subrogation
Louisiana Farm Bureau Cas. Ins. Co.

v.
Ink’s of Monroe, Inc.

2016-3047 (4th JDC 02/09/18)

• Defense judgment on fault  • MVA
• Liability of repairman

Judgment in favor of defendant in subrogation 
suit filed against auto repair business that installed 
two front tires, peformed brake job and front end 
alignment about 2 weeks before right front wheel 
came off of vehicle while in motion.

For a recent blog post discussing duties of 
“repairmen,” see “Repairmen” and duty/risk in 
a nutshell. The post quotes from the recent Third 
Circuit opinion in Palmisano v. Colville Plumbing 
& Irrigation, Inc., 2017-0459 (La.App. 3 Cir. 
01/18/18), Unpublished.

Tate v. Touro Infirmary
2017-0714 (La.App. 4 Cir. 02/21/18)

• Landlord-tennant  • Premises liability
• Trip and fall  • Summary judgment

Fourth Circuit affirms summary judgment in 
favor of Touro Infirmary and Louisiana Children’s 
Medical Center. Plaintiff tripped on allegedly 
defective threshold at doctor’s office. Trial court 
granted Tuoro’s summary judgment based on lease 
agreement with doctor that placed all responsibility 
for maintenance on lessee.

Premises Liability
Cole v. Baton Rouge General Medical Center

2017-1016 (La.App. 1 Cir. 02/16/18), Unpublished

• Premises liability  • Summary Judgment
• Slip and fall

The First Circuit affirmed summary judgment in 
favor of defendant in premises liability suit against 
hospital for slip-and-fall injuries.

Plaintiff claimed that the security guard who com-
pleted her incident report ackowledged that others 
had fallen in the same area. When the security guard 
was deposed, he denied knowledge of a foreign sub-
stance on the floor.

A surveillance video referenced in the incident report 
was not produced in discovery. The hospital denied it 
was in possession of the video. 

LSBA CLE
Thank you to all who attended the 2018 LSBA Solo, 
Small Firm & Tech Conference at the Sheraton in 
New Orleans on February 15 and 16. The organizers 
did a great job putting together a two-day seminar so 
close to the end of Mardi Gras. I had the honor and 
great fun of delivering two CLE hours on Thursday.
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