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This cause came to be heard at a Trial on the lye s 4th-gf- e 9-yursuaiTt

to regular assignment. Present in court were: era nd T otal 10.00
AmountReceived $10.00

Vincent P. Scallan, attorney for Plaintiff, TropJömes, Due $ 0.00
Ove r P ayment $ 0.00

Rhonda Good-Douglas, attorney for Defenda9Qlgggggg-pany

After considering the witness testimony, evidence, anÎaij n en c ÉsË, the court renders the

following judgment, to wit:

Item Charged Paid Bal
IT IS HEREBY ORDERED ADJUDGED gp QECREED that Plaig$§fojy ap549<¡l og

General Damages in the amount of $27,000.00;

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiff is awarded

Special Damages in the amount of $13,515.00;

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the award for General

and Special damages is subject to a credit of $30,000.00 previously paid by the underlying liability

insurance carrier;

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Defendant, Allstate

Insurance Company is to pay $10,515.00 plus judicial interest from the date of judicial demand in

the amount of $978.40;

IT IS HEREBY ORDERED ADJUSGED AND DECREED that judgement is hereby

rendered in favor of Troy Jones and against Allstate Insurance Company with prejudice, each party

to bear its own costs.

JUDGMENT READ, RENDERED AND SIGNED, in New Orleans, Louisiana, this

NOV 0 4 2019
day of , 2019.

g , aulette R, Irons
Judge, Division M, Section 13
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JOINT PRE-TRIAL OUTLINE

NOW INTO COURT, through undersigned counsel, comes Plaintiffs, Chadwick Mackey

and Troy Jones, and Defendants, Allstate Insurance Company ("Allstate") who submits to the

Court the following Pre-Trial Order:

I. PRE-TRIAL CONFERENCE DATE AND TIME

A pre-trial conference took place on February 26, 2019 at 10:00 AM.

II. TRIAL DATE AND TIME

A bench trial is scheduled for July 8,2019 and is expected to last one (1) day.

III. COUNSEL FOR PARTIES

Counsel for Plaintiffs, Chad Mackey and Troy Jones:

Vincent P. Scallan
Cossé Law Firm, LLC
1515 Poydras St, Suite 1825
New Orleans, LA 70112

Counsel for Defendant, Allstate Insurance Company

Rhonda Goode-Douglas
3900 N. Causeway Blvd., Lakeway I - Ste. 405
Metairie, LA 70002

IV. DESCRIPTION OF THE PARTIES

Plaintiffs - Chadwick Makey and Troy Jones

Involved in a car accident on May 21, 2016 where he sustained personal injuries.

Defendant - Allstate Insurance Company

Uninsured/Underinsured motorist carrier of Plaintiffs, Hayward Bordelon.

V. PENDING OR CONTEMPLATED MOTIONS/ISSUES

None.
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VI. SUMMARY OF MATERIAL FACTS

Defendant, Allstate Insurance Company, has been sued herein as the uninsured/underinsured

motorist carrier of the vehicle operated by Chadwick Mackey with guest passenger, Troy Jones.

On February 11, 2017, Chadwick Mackey was operating his 2003 Ford Explorer Expedition in the

Parish of Jefferson, State of Louisiana, when his vehicle was struck by a vehicle operated by Jomal

Green. The accident in question was a multi-car accident wherein the vehicle driven by Jomal

Green collided with a vehicle driven by Chadwick Mackey with occupant, Troy Jones, which

collided with a vehicle driven by Zachary Nelson. Jomal Green was insured by State Farm Mutual

Automobile Insurance Company. Plaintiffs, Chadwick Mackey and Troy Jones, made claims

against State Farm and Allstate to recover damages as a result of the accident. Plaintiffs settled

with State Farm and Jomal Green for the limits of the State Farm policy, $30,000.00. Plaintiffs

now seek to recover additional sums under the uninsured/underinsured motorist coverage provided

by Allstate. Allstate Insurance Company has been named in this instant litigation as the

uninsured/underinsured motorist carrier issuing a policy of insurance to Alonda Mackey in the

amount of $15,000 per person/$30,000 per accident with Medical Payments coverage of $2000.00.

Allstate tendered $2,000.00 to Plaintiffs under the Medical Payments Coverage.

Allstate contest the degree, nature, and extent of the plaintiff's injuries and in particular the

causal relationship of the February 11, 2017 accident to the injuries claimed by the plaintiffs.

Defendant, Allstate, finally asserts its entitlement to a credit or offset to the extent of all available

underlying liability and/or UM coverage.

VII. CONTESTED ISSUES OF FACT AND LAW

CONTESTED ISSUES OF FACT:

1. All issues inherent in the pleadings on file as to liability and/or negligence of any
party;

2. All issues pertinent for a determination of legal fault;

3. The nature, extent and source of the injuries alleged by the plaintiff(s); and

CONTESTED ISSUES OF LAW:

4. All those inherent in the pleadings on file as they relate to the contested issues of
fact above;

5. All issues of law necessary for a determination of legal fault;

6. The percentages of negligence attributable to the plaintiff(s) and/or defendant(s);



7. Damages sustained by the plaintiff(s); and

8. The dollar value of any damages to which the plaintiff(s) may be entitled to recover.

VIII. STIPULATIONS

1. The capacity and domiciles of the parties;

2. That a multi car accident took place on February 11, 2017 on Holmes and

Oakwood, in Jefferson, Louisiana;

3. Allstate Insurance Company has been named in this instance litigation as the

uninsured/underinsured motorist carrier issuing a policy of insurance to Alonda Mackey in

the amount of $15,000 per person/$30,000 per accident;

5. Plaintiffs settled their claims with Jomal Green and State Farm for policy limits of

$30,000.00;

6. Allstate tendered $2,000.00 to Plaintiff under the Medical Payments coverage

provided within the policy issued to Alonda Mackey.

IX. FACT WITNESSES

a. Plaintiff

1. Chadwick Mackey, Mr. Mackey will testify as to the facts surrounding the accident,

injuries, damages, and his attempt to mitigate the damages.

2. Troy Jones, Mr. Jones will testify as to the facts surrounding the accident, injuries,

damages, and his attempt to mitigate the damages.

3. Alonda Mackey, Ms. Mackey will testify to facts supporting coverage under the Allstate

UM policy;

4. Any doctor, physician and/or other practitioner, chiropractor and/or medical health care

provider, who has seen or treated Plaintiff(s) (prior and/or subsequent to the subject

accident); and whose identity may be revealed prior to the trial of this matter, including,

but not limited to, Chadwick Mackey: Advanced Medical Center; Metairie

Imaging/Elmwood MRI, Ltd.; and Dr. Neil Duplantier - Troy Jones: Advanced medical

Center; Open Imaging of the South; Spine Management Group;

5. Medical records custodian of any hospital, clinic and/or facility at which plaintiff(s)

' received medical treatment (prior and/or subsequent to the subject accident), Chadwick

Mackey: Advanced Medical Center; Metairie Imaging/Elmwood MRI, Ltd.; and Dr. Neil



Duplantier - Troy Jones: Advanced medical Center; Open Imaging of the South; Spine

Management Group;

6. Any and all other fact witnesses called by the other party.

7. Rebuttal/Impeachment witness(es) as permitted by the Louisiana Code of Evidence.

b. Defendant

1. Troy Jones - testimony regarding facts and circumstances surrounding the accident,

effects of the accident, injuries, if any, the extent and nature of said injuries and damages, if

any;

2. Chadwick Mackey - testimony regarding facts and circumstances surrounding the

accident, effects of the accident, injuries, if any, the extent and nature of said injuries and

damages, if any;

3. Jomal R. Green- testimony regarding facts and circumstances surrounding the

accident, effects of the accident, injuries, if any, the extent and nature of said injuries and

damages, if any;

4. Barry D. Nelson- testimony regarding facts and circumstances surrounding the

accident, effects of the accident, injuries, if any, the extent and nature of said injuries and

damages, if any;

5. Zachary T. Nelson- testimony regarding facts and circumstances surrounding the

accident, effects of the accident, injuries, if any, the extent and nature of said injuries and

damages, if any;

6. Alonda Mackey- testimony regarding facts and circumstances surrounding the

accident, effects of the accident, injuries, if any, the extent and nature of said injuries and

damages, if any;

7. Deputy, Carl Quijano of the JPSO- investigating officers - testimony regarding the

facts and circumstances surrounding the accident in question;

8. Any doctor, physician and/or other practitioner, chiropractor and/or medical health

care provider, who has seen or treated Plaintiff(s) (prior and/or subsequent to the subject

accident); and whose identity may be revealed prior to the trial of this matter, including, but

not limited to, Chadwick Mackey: Advanced Medical Center; Metairie Imaging/Elmwood

MRI, Ltd.; and Dr. Neil Duplantier - Troy Jones: Advanced medical Center; Open Imaging

of the South; Spine Management Group;



9. Medical records custodian of any hospital, clinic and/or facility at which plaintiff(s)

received medical treatment (prior and/or subsequent to the subject accident), Chadwick

Mackey: Advanced Medical Center; Metairie Imaging/Elmwood MRI, Ltd.; and Dr. Neil

Duplantier - Troy Jones: Advanced medical Center; Open Imaging of the South; Spine

Management Group;

10. Any physician and/or medical health care provider consulted to conduct an

independent medical examination upon plaintiff;

11. Representative of Allstate Insurance Company;

12. Any witness listed, subpoenaed or called by any other parties;

13. Any witness whose identity may be revealed in discovery which is ongoing and

subsequent to the filing of this list; and

14. Rebuttal/Impeachment witness(es) as permitted by the Louisiana Code of

Evidence.

X. EXPERT WITNESSES

a. Plaintiffs' Expert Witness List

1. Dr. Neil Duplantier, 2600 Belle Chasse Highway, Ste. I Gretna, LA 70056; Dr. Duplantier

is expected to testify as to the medical treatments Mr. Mackey underwent due to the

surrounding accident as well as the necessity and costs of future surgery.

2. Any and all other expert witnesses called by the other party.

b. Defendant's Expert Witness List

1. None

XI. EXHIBITS

a. Exhibits admitted on behalf of Chadwick Mackey

1. Certified medical records, bills, and/or notes ofDr. Neil Duplantier, M.D., Bone and Joint

Clinic;

2. Certified bills and/or invoices from Doctor's Same Day Surgical Center;

3. Certified medical records and bills of Advanced Medical Center, LLC;

4. Certified medical records and bills of Metairie Imaging;

5. Certified billing statements of Diagnostic Management Affiliates;



6. Medical summaries of Mr. Mackey's medical expenses incurred as a result of the subject

accident;

7. Photographs of the accident;

8. Copies of the parties' automobile liability policies and/or declaration pages;

9. Affidavit from Department of Public Safety stating the Jamal Green has no other

msurance.

10. Drawings and/or diagrams of the accident scene as created by witnesses;

11. Any deposition transcripts taken in this matter;

12. Any and all pleadings and or discovery responses in this matter;

13. Any and all documents produced in discovery in this matter;

14. Any and all documents produced in response to any subpoena or authorization;

15. Demonstrative exhibits used by Plaintiff's treating physician;

16. Any and all exhibits introduced by the other party.

b. Exhibits admitted on behalf of Troy Jones

1. Certified medical records and bills from Advanced Medical Center, LLC;

2. Certified Medical records and bills from Pro Scan Imaging;

3. Certified medical records and bills from Dr. Chad Domangue;

4. Certified medical records and bills from Cypress Pointe Surgical Center;

5. Certified billing statements of Diagnostic Management Affiliates;

6. Medical summaries of Mr. Mackey's medical expenses incurred as a result of the subject

accident;

7. Photographs of the accident;

8. Copies of the parties' automobile liability policies and/or declaration pages;

9. Drawings and/or diagrams of the accident scene as created by witnesses;

10. Any deposition transcripts taken in this matter;

11. Any and all pleadings and or discovery responses in this matter;

12. Any and all documents produced in discovery in this matter;

13. Any and all documents produced in response to any subpoena or authorization;

14. Demonstrative exhibits used by Plaintiff's treating physician;

15. Any and all exhibits introduced by the other party.

c. Exhibits admitted on behalf of Defendant



1. Diagram of the scene of the alleged accident, including, but not limited to, the police report

generated in relation to the subject accident of February 11, 2017;

2. Photographs and/or slides and/or videos of the plaintiff(s), scene of the alleged accident,

and/or of the vehicles involved in the accident;

3. Transcripts of any depositions or parts thereof, of any parties and/or witness in this action,

to the extent permitted by Louisiana Code of Civil Procedure and Louisiana Code of

Evidence, including, but not limited to, the depositions of Chadwick Mackey and Troy

Jones;

4. Medical records and/or medical narrative reports prepared in connection with the alleged

injuries and treatment of the plaintiff (prior and/or subsequent to the subject accident) from

any physician, practitioner and/or chiropractor, Chadwick Mackey: Advanced Medical

Center; Metairie Imaging/Elmwood MRI, Ltd.; and Dr. Neil Duplantier - Troy Jones:

Advanced medical Center; Open Imaging of the South; Spine Management Group;

5. Any and all relevant hospital records, medical records, reports, x-rays, and/or any other

such diagnostic tests, x-ray reports, notes, and medical bills (prior to and/or subsequent to

the subject accident) regarding plaintiff's treatment and alleged injuries, Chadwick

Mackey: Advanced Medical Center; Metairie Imaging/Elmwood MRI, Ltd.; and Dr. Neil

Duplantier - Troy Jones: Advanced medical Center; Open Imaging of the South; Spine

Management Group;

6. Medical records, X-rays, X-ray reports and medical narrative reports prepared by any

independent medical examiners in connection with the alleged injuries of the plaintiff;

7. Interrogatories and Answers to Interrogatories propounded to and/or by the plaintiff and/or

defendants in this matter and any other relevant pleadings in this cause, to the extent

permitted by Louisiana Code of Civil Procedure and Louisiana Code of Evidence;

8. Certified copy of the policy of insurance issued by Allstate Insurance Company;

9. Certified copy of any other applicable insurance of any other parties in this action;

10. Any and all reports (accident and/or otherwise) resulting from the accident or any other

accidents therein;

11. Any and all statements concerning the accident(s) in question that may be used for

. impeachment purposes;

12. Personnel and employment records of plaintiff;



13. Pre-employment physical examinations of plaintiff;

14. Copies of all medical bills paid by Allstate Insurance Company in connection with its

contractual obligation under the medical pay provisions;

15. Any and all other documents and exhibits listed and/or introduced by any other party, or

added to this list with leave of court; and

16. Recognized medical treatises and/or excerpts thereof/therefrom.

XII. STIPULATION TO EXHIBITS

The documentary exhibits have not yet been stipulated to as to authenticity.

XIII. SPECIAL DAMAGES

a. Chadwick Mackey

To date, Mr. Mackey has incurred the following medical expenses as a result of his accident:

1. Advance Medical Center (2/13/17-8/30/17): $4,422.00

2. Metairie Imaging (4/26/17): $4,500.00

3. Bone & Joint Clinic-Dr. Neil Duplantier- (6/23/17-8/25/17): $1,480.00

Total Past Medicals: $10,402.00

In addition thereto, Mr. Mackey is expected to incur the following future medical expenses:

1. Dr. Duplantier, surgeon's fee for knee meniscectomy: $2,900.00

2. Doctor's Same Day Surgery Center: $9,584.50

b. Troy Jones

To date, Mr. Jones has incurred the following medical expenses as a result of his accident:

1. Advance Medical Center (2/13/17-7/12/17): $4,341.00

2. Pro Scan Imaging (4/26/17): $4,000.00

3. Dr. Domangue- Neurologist: $1,456.08

4. Cypress Pointe Surgical Hospital: $6,000.00

Total Past Medicals: $15,797.08

XIV. SETTLEMENT DEMAND STATEMENT

Demands were received from counsel for Plaintiff, Troy Jones, on or about 10/10/17 and a

demand for Plaintiff, Chadwick Mackey, on or about 10/11/2017 stating the policy limits of State

Farm of $30,000.00 are not sufficient in payment of physical injuries suffered by Plaintiffs.

Allstate responded to the demands stating Plaintiffs were sufficiently compensated for their



respective injuries via settlement with State Farm. However, in the spirit of cooperation, and

despite Allstate's contention that Plaintiffs have been sufficiently compensated for injuries,

Allstate offered additional sums of money but said offer was not accepted.

On 2/27/19, Chadwick Mackey, through his attorney of record, made another settlement

demand. Defendants have not responded thereto. On 5/24/19, Troy Jones, through undersigned

counsel submitted additional medical records to Defendants, supplementing his demand for policy

limits. To date, Allstate has not responded.

XV. MEDICAL SUMMARY

a. Chad Mackey

Plaintiff, Chadwick Mackey, 30-year-old male, sought treatment a few days following the

accident in question with Chiropractor, Dr. Pollard of Advanced Medical Center. Plaintiff's initial

complaints included: lumbar, cervical, and thoracic pain along with right and left knee pain. A

treatment plan was set up consisting of treatment twice a week for four weeks. Plaintiff also treated

with Orthopedic, Dr. Duplantier, at the Bone and Joint Clinic for left knee pain and low back pain.

Plaintiff underwent a knee injection in July 2017. Surgery was recommended for the knee

following the discovery of a meniscus tear but as of this date no surgery has been scheduled. All

known medical treatment of plaintiff concluded in August 2017. Due to suffering a heart attack,

Plaintiff was not medically cleared to undergo the recommended surgery. He has since been

medically cleared.

Of recent, February 27,2019, an estimate for surgery was received from Doctor Duplantier

to perform either an ATS knee meniscectomy or lateral versus knee meniscectomy with meniscus

repair. Plaintiff has a significant past medical history of prior back issues involving injections,

heart disease, prior heart attack and hypertension.

b. Troy Jones

Plaintiff, Troy Jones,27-year-old male sought treatment a few days following the accident

in question with Chiropractor, Dr. Pollard/Dr. Gruwell of Advanced Medical Center. Plaintiff's

initial complaints included: neck pain, headache, thoracic pain and low back pain. A treatment

plan was set up consisting of treatment twice a week for four weeks. After two and half months of

treatment without relief, Troy Jones underwent a Cervical MRI revealing:

1. C5-6 posterior broad-based subligamentous disc herniation with cranial extension of
disc material measuring 1mm in the AP plane. The foramina are patent despite facet joint
hypertrophy bilaterally.



2. C4-5 midline disc herniation effacing the ventral thecal sac, seen on image 11/24,
measures 1 x 3mm AP and transverse plane. Facet hypertrophy left worse than right is
resulting in mild encroachment of the foramina.
3. Straightened cervical lordotic curvature suspicious for muscle spasm due to soft tissue
mjury.
4. Neurosurgical or orthopedic spine consultation is recommended in light of the disc
herniations at C4-5 and C5-6.

Plaintiff also sought treatment, a one-time visit, with Dr. Domangue of Cypress Pointe

Pain Management in August 15, 2017 for evaluation of neck pain. Plaintiff did not undergo any

injections. Plaintiff followed-up with Dr. Domangue on April 4,2019 for a routine visit in which

he reported neck pain and resolution of low back pain. It was recommended that Plaintiff receive

a cervical epidural injection which was performed on May 8,2019.

XVI. CITATIONS, AUTHORITIES, AND QUANTUM

a. Chadwick Mackey's quantum analysis

In Este v. Roussel, 2001-1859 (La. App. 4 Cir. 11/06/02); 833 So. 2d 999, the plaintiff

sustained knee injuries in an automobile accident. The plaintiff had pre-existing arthritis in the

knee. The Court ofAppeal increased the awarded to the lowest possible award of general damages,

which was determined to be $60,000.00.

In Moody v. Cummings, 2009-1233 (La. App. 4 Cir. 04/14/10); 37 So. 3d 1054, the

plaintiff was injured in a motor vehicle accident. He was offered an arthroscopic surgery, but he

declined, although he testified he intended to have the surgery in the future. The trial coult

awarded $60,000.00

b. Troy Jones quantum analysis

In Fontenot v. LaProuse , 200-130 (La. App. 3d Cir. 11/14/00) 774 So. 2d 278, the Third

Circuit stated that $100,000.00 is the lowest general damage award that may be awarded to a

plaintiff who has a herniated disc. See also Pruitt v. Parsons 2001 WL 1545703;

In Mixter v. Wilson, 10-464 (La. App. 5 Cir. 12/14/10), 54 So. 3d 1164, the plaintiff

suffered a bulging and herniated discs following an MVA. He ultimately received a series of three

cervical ESIs. (The opinion is unclear whether the three injections were in one procedure, or there

separate procedures as in this case.) The trial court awarded $9,000 in general damage. On appeal,

the Fifth Circuit stated: "Our review of the jurisprudence reveals that awards for cervical spine

injuries requiring treatment with injections are between $30,000.00 and $45,000.00" Based upon

that, they found that the lowest permissible award for general damages of injuries treated with an

ESI is $30,000."



c. Defendant's quantum analysis

In Jeanpierre v. Mikaelian, 890 So. 2d 26 (La. App. 4* Cir. 2/25/98) , the Judge awarded

$7,500.00 in general damages for pain and suffering where the plaintiff treated for 5 ½ months for

soft tissue injuries.

XIII. JURY INSTRUCTIONS

N/A

XIV. JURY INTERROAGTORIES

N/A

Respectfully submitted,

COSSE FIRM, LLC

VI CENT P. SCALLAN, (#33459)
IRVY E. COSSÉ, III (#23694)
1515 Poydras Street, Suite 1825
New Orleans, Louisiana 70112
Telephone: (504) 588-9500
Facsimile: (504) 588-2114
Email: Vincent@cosselaw.com
Attorneys for Plaintiffs, Chadwick Mackey and
Troy Jones

Respectfully Submitted:

LAW OFFICES OF CARL R. DANNA

RHONDAGOODE-DOU AS (#28054)
3900 N. Causeway Boulevard, Suite 405

Metairie, LA 70002-1746
(504) 219-8663 Phone
(877) 810-8936 Fax
Attorney for Allstate Insurance Company

CERTIFICATE

I HEREBY CERTIFY that a copy of the above, and foregoing has been served upon all

counsel of record, by depositing same in the United States mail, properly addressed and postage

prepaid, by electronic mail or facsimile, or by delivering same, this day of

, 2019.

Vincent P. Scallan
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